9500

CONGRESSIONAL RECORD—SENATE.

JUNE. 1,

SENATE.
Moxbpay, June 1, 191}.

The Senate met at 11 o'clock a. m.

Rev. (. Everest Granger, D. D., of the city of Washington,
offered the following prayer:

O glorious Lord God, maker, preserver, and giver of all good,
we approach Thee this day with all reverence, with deep humil-
ity, and in simple faith. Grant us, we pray Thee, the great
blessing of Thy divine grace. May Thy wisdom instruect, Thy
spirit inspire, and Thy love overshadow all Thy servants this
day. Make us deeply sensible of our need of Thee, and give us,
we pray Thee, a comfortable assurance of Thy presence at all
times and of Thy aid in special hours of need. Help us in our
helplessness to lean hard upon Thee, and when we lean hard
upon Thee help us. Vouchsafe to us, O God, strength for the
duties of life and Thy wisdom, that we may intelligently do
Thy will and serve our fellow men. In mercy pardon our sins
and eternally save us. Through Jesus Christ our Lord. Amen.

The Journal of the proceedings of Friday last was read and
approved.

TRANSPORTATION BETWEEN ATLANTIC AND PACIFIC PORTS.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Interstate Commerce Commission, acknowledging
receipt of resolution of the Senate of the 16th ultimo, relative
to the ownership of and rates charged by vessels between Atlan-
tic and Pacific ports of the United States, which was referred
to the Committee on Interstate Commerce.

POST-OFFICE EMPLOYEES.

The VICE PRESIDENT. The Chair lays before the Senate a
communication from the Postmaster General, which will be read.
The Secretary read as follows:

. PosT OFFICE DEPARTMENT,

OFFICE OF THE POSTMASTER GENERAL,
Washington, D. O., June 1, 191},
The PRESIDENT OF THE SENATE.

My DeArR Mg, PrREsSIpENT: I am in receipt of Senate resolution 373,
reading as follows:

“ Resolved, That the Postmaster General be directed to transmit to
the Senate the following information :

“ First. The names, ages, and length of service of those employees in
the department in the District of Columbia and in the post office in Wash-
ington City who served in any war of the United States and who have
been demoted, discharged, or resignations called for since March 4, 1914,

“ Recond. The rating of efliciency of each of such employees on
March 4, 1914, and the rating with which they were credited at the
date of demotion, discharge, or when resignation was called for.”

In compliance with this resolution I wish to state that none of the
employees of this department who served In any war of the United
States has resigned or been removed since March 4, 1914. The only
such person demoted ls George Marshall, who, on March 24, 1914, was
reduced from fireman, at $720. to laborer, at $G60, on account of the
excessive use of fotoxicants, Mr. Marshall is 48 years old. has served
in the department five years, and is a veteran of the Spanish-American
War. He was Informed at the time of his reduction that if his record
warranted such action he would be restored to his former grade at the
expiration of two months, and he was so restored on May 24, 1914.

The names, ages, length of service, and efliciency ratines of the war
veterans in the employ of the Washington, D. C., post office who have
been demoted, dropped from the rolls, or resigned from the service since
March 4, 1914, are as follows:

Len Effi-
Name. Ape. o clency Action
service. | rating. taken.
Years.
William E. Tew.......... 74 37 78.4 | Resigned.
Samuel R. Stratian 74 17 85 Do,
William A. Hutchins. v 19 84.8 Do,
i 47 .6 Do.
Bl 51 59,2 Dao.
78 51 60.1 Do.
€8 32 85 Reduced.
;% ié g Dno'pud
e a| s | Do

! Months. 2 Confederate Civil War veteran.

The postmaster states that these ratings covered the period from
July 1 to December 31, 1913, and were the ratings of these persons
on March 4, 1914, and at the time of their demotion, resignation, or
separation from the service, There have been no removals or resigna-
tions during the present administration of any other persons employed
jn the Washington post office who served in any war of the United
States, and the only such person demoted during that time was Henry L.
Johnson, who was reduced in rank and sa1ar{ on June 7, 1913, on
charges preferred by Mr. Fulton R. Gordon, of Washington, D. C., who
stated that in doing 20 he was * slmply performing a émtriotlc duaty.”

There is inclosed a copy of a letter dated May 28, 1914, from the
mtmuster of Washington explaining why the action recommended by

Wias necessary.
Very truly, yours, A. 8. BurLESON,

Postmaster General.

WasHmixeToN Ciry PosT OFFICE,
OFFICE 0F THE POSTMASTER.
May 28, 1914
Honorable POSTMASTEL GENERAL,
Washington, D. C.

SIR: In response to a letter from the chief clerk of the department,
dated May 27, asking for certain information ecalled for in a :?esnlut!ou
adopted by the United Sta'es Senate May 26, I transmit herewith the
names, ages, length of service. and efficlency ratings of the war veterans
in the employ of the Washington post office who have been demoted
or dropped from the rolls or have resigned from the service since March
4, 1914, The ratings here given were made on January 1, 1914, and
covered the ]perlod from July 1, 1913, to December 31, 1013, They
were the only ratings with which the men were credited either on
March 4, 1914: or at the time of their demotion or separation from
the service. The information. as far as 1 am able to ascertain from
}3‘;;‘“‘”"" of the office or from the employees in the oflice, Is as fol-

William E. Tew; salary, $000; age, T4
years; rating, 78.4 per cent; Unlon Civil War veteran ; resigned.

Samuel R. Strattan; salary. $1,200; age, 74 yvears: perlnﬂr serviee,
7 months; rating, 85 per cent; Unlon Civil War veteran : resigned.

William A. Hutchins: salary, $1,200: age, 77 years; period of sery-
ice, 10 years; rating, 84.8 per cent; Union Civil War veteran : resiyned.

oseph Randall ; salary, $1,200; age, 77 years; period of service, 47
years; rating, 94.6 per cent; Unjon Civil War veteran; resizned.

John J. B, Lerch; salary, $000; age. 81 years; period of service, 51
years: rating. 59.2 per cent; Unicn Civil War veteran ; resigned.

G. T. Galliher, salary, $1,000; age, 63 years; period of service, 32
gg:;)l‘-}s: rating, 85 per cent; Confederate Civil War veteran; reduced to

0. T. Putnam, salary, $1.000; age, 71 years; period of service, 11
years; mtmfi 75 cent; Union Civil War veteran; reduced to $800.

Augustus ldge y, salary, $1,100; age, T8 years; period of service, 51
years ; rnti:‘? 6.1 per cent; Union' Civil War veteran ; resigned.

Willlam W. Mills, salarg-, %1.200: age, 77 years; period of service, 42
years; rating, 88 per cent; Union Civil War veteran ; dropped.

George Dean, salary, $1,200; age, 69 years; period of service, 41
years ; rating, 88 per cent; Union Civil War veteran ; dropped,

These separations and demotions were only a small part of the re-
sults of the reorganization intended to put the administration of the
‘Washington post office on a business basis. Less than 20 per cent of the
employees affected by the reorganization were veterans of wars, which
is a small percentage when it Is considered that a large number of the
older employees In the office are war veterans.

In order that you may be fully informed as to what has been under-
taken In the Washington post oflice, I beg to report to you the results
to date of this reorganization which was undertaken to enable the post
office to render greater efficiency to the public, to keep the expenditures
of the office within the allotment of money available for this city, and
to comply with the spirit and Intent of the law.

Growing out from this reorganization there have been to date 18
resignations and 30 demotions, while 3 employees have been dropped
from the rolls. With three exceptions those who have elther resigned
or been dropped from the rolls were no longer necessary to the service,
and the department has been advised that no appointments will have
to be made to fill the vacancies thus caunsed.

Bernrstlnns from the service as a result of this reorganization had
nothing to do with the nationality, religion, or politics of any employce
concerned, but were based only on consideration of the empluyee’s
efficiency or his necessity to the service, as Is required by the following
provision of the act of Cunqresa approved April 1, 1909 :

“ The establishment of a civil-pension roll or an honorable-service roll
or the exemption of any of the officers, clerks, and persons in the Postal
Service from the existing laws respecting employment in such service is
hl.‘relay prohibited.'

I do not know, save from hearsay, the number of former soldiers in-
volved in these separations, but I have been informed that of the 51
employees separated or demoted 9 were Union and 1 were Confederate
war veterans. Of the 21 persons separated from the service 1 (a Union
war veteran) was totally deaf, and every direction given him had to be
in writing ; 1, a woman, had never recovered from a stroke of apoplexy,
but had been kept on the rolls nearly a year, although unable to do more
than the simplest desk work that required the serviees of another
employee In constant supervision; 2 others, also Unfon war veterans, had
afflictions of the mouth, commonly believed and feared by other employees
to be mallgnant cancers and to be a menace to their associates and to
the recipients of mail; while several others were in such stages of
physical or mental incapacity as to either render their services nli, or
require constant supervision. One of the war veterans whose aflliction
of the mouth is feared to be malignant cancer handled Incoming letter
mail for the Washington public, whiie the other, with an apparently like
affiietion, handled mail for Members of the House of Representatives
and United States Senators,

When I assumed charge of the Washington post office on April 1,,1914,
1 entered upon the work with a mind free from agg prejudice as to the
personnel of the office or Its admlinistrative methods. However, in the
councils with my supervisory officials, I speedily became aware of an
intolerable situation in the office. I found that the service was top-
heavy in the matter of the lighter desk and window work, and that
the public interest demanded a strengthening of the distribution service,
on which rests the whole intricate and responsible scheme of dispatch
and delivery of the malls,

The civil-service system had been in force long enough to fill the
office with elderly employees, particularly men too old to memerize the
complex and ever-changing schemes of routlnghand distriboting the mali,
In addition, there had been unloaded on the Washlngton post offica
in a long course of years, through strong political influence or as a
convenlence to various departments of the Government, a large number
of Inexperienced employees whose services had not been sought by the

st office, and who were not needed In its operation. Notwithstand.
i):g the inhibition of the United States statutes against keeping on the
Government pay rolls useless, inefficlent, or [nca})aclmtcd employees,
a desperate effort had Deen made to take care of these employees in
some mannecr, with the result that all kinds of needless clerieal or
window jobs were created for them, either in the main office or out-
lying stations.* Some of these persons were given the baldest pretrnses
at earning their salaries, ranging from $720 to $1,800 a year—mostly
at $1.200 a year. ]

Although there was employed a sufficient force of unskilled laborers,
one aged man was assigned to picking up scraps of paper on the post-

ears; period of service, 37
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office sidewalk, For eight honrs a day of this character of service
he was drawi a salary of £720 a yesr. He wns given a rating of
88.0 mnf.nerwo men were “ pensioned ' at £000 a year each, watch-
ing the messengers in a closed-in room awaliting their furns to take
out speckal-delivery letters. A pumber of men were employed at the
“ontting table” at a salary of $100 per month each. Their duty
was to cut open small packages of letters, Others were ziven employ-
ment at the * facing table.,” at a salary of $100 per meonth. AH they
had to do was to arrange the lefters on a tuble with the address sides
facing in one direction and separating the long from the short emrek'n
Any boy or Flr] could do the work at either the * facing table™ or
# ¢utting table,” yet for elght hours a day of this character of wark
these men were receiving each a salary—substantially a pension—of
$1,200 a year. " This is the salary paid expert distributors for the most
trying work In the postal service. and tn earn which these distributors
milst constantly practice and study thelr work at home after complet-
ing thelr day’s task In the post office. On these tasks at the “ cutting
and * facing "' tables at $1,200 a year were '-mpln{ed four of the men
separnted from the service. All four men were [nlon war veterans
The services of adl these men were unnecessary, as the work Is easily
abeorbed by the regnlar office foree in the slack time. In addition,
other places were created, ually unnecessary, equally simple, and
equally well pald. Every device within the broadest interpretation of
the law was resorted fo In an effort to keep aged or politically pro-
tected ‘employvees on the pay roll.

In the meantime there was a constant strain on the distribution
service, which needed keeping u¥ to the highest piteh of efficiency,
becanse of the steady srowth of the malls and the great strides made
by the parcel post. There were 1.097 om?.'n{ees on the pay roll of

e Washington post office. Its quota was full. Under the Post Office
appropristion act the I'nst Office Department eonld mot allet to the
Washington office the additional men so sorely neéded in the handling
of the malls. Every unexpected important roerh of mall necessitated
the employment of extra men or overtime, until this overtime and
extra =ervice has reached the sum of $20.000 a year for the Washing-
ton office.  Yet here were men in the Important operating divisions of
the office doing practically children’s work for salaries of $1,200 a
.year, who by their retention In the service were preventing the em-

tovment of young and active men for the swift and complex work
fnm)wﬂ in the movement of mafl matter,

On the one hand was the public entitled tosan exacting and expedi-
tinns handling of their mail and on the other was the department re-
quirine that the Washington office keep expenditures within the sum
availahle for Its operation. At the same time the snpervising heads,
who were In no way respongible for this state of affairs In the office.
were clamoring for rellef from a condition that not only was intoler-
able, but constantly was growing worse,

With the consent of the department I undertook to give that rellef,
and am giving it. by the Introduction of such simple business methods
as it is obvious that this particular situstion required, lan of
reorganizing the operating force of the office on a rational basis as is
now belng carried ont consists of eliminat all employees whose serv-
fees are not necessary or whose work can more expeditiously and
Intellligently performed by efficient men. Under the head of unneces-
sary employees come those whose work can be absorbed with case by
the large force always avallable In the slack time In the office. This
inclndes those who have resigned or have been dropped beeause their
Infirmity or incapaeity has permitted them to do but a limited range of
the exacting work Involved Iln handling the mails: also men and women
~ assigned to window or desk work, not because they were needed but be-
caunse q!aces had to be found for them to keep them on the Government

roll
N{t appears to have been a long-standing poli in the Government
service genernlly to be more liberal with the creation of positions than
ordinary business experfence would justify. For Instance, In one sta-
tion in the 13 honrs that the windows are open there were sold Iast
year a Guilg average of §103 worth of stamps. For presiding at that
window 8 hours a day one emgloy@e received $1,200 a year., At an-
other window an average of 18 money orders were ecashed or Issued
in the 13-hour perfod. and for preslding at that window 8 hours a
dny, eashing or issuing en average of less than 2 money orders an
hour, and doing a negligible amount of clerical work on the side, an
employee received $1,200 a year. At a third window an average of 12
feces of registered mall were handled during the 13-hour period, and

r 8 bonrs of this kind of service, together with a small amount of
clerical work on the side, a clerk recelved $1,200 a d_ven.r Ordinary
business Instinet, if not a meer conception of publie duty, would sug-

t consolidating rhose jobs in the hands of one efficient clerk. That

what 1 have ordered done. The Washington office belnimalmdy
oversupplied with such be“:. I was compelled to advise the Post Office
Department that the services of two of these clerks are no longer
necessary,

In this manner the main office and the stations are being reorganized.
Supertlnons employees are being eliminated and the sglack being taken
up wherever possible by concentrating the work of the service for
greater efficiency and closer supervision.

There has also been undertaken a readjnsrment of salaries commen-
surate with the character of work performed. and this has resulted in the
recommendation of a oumber of decreases as well as inervases of salary.

The system of rnnn?a has been improved. the rating ‘now being broken
up into the severnl elements that enter Inlo an employee's standing.
As n resolt an emplnrﬂ‘a rating bereafter will reflect hls value to the
Yostal Service as well ns his regularity of attendance and proticiency In
the particular task on which he Is engazed.

By this course of administration we are begloning to live with greater
efficiency within the allotments that the I’ost Office appropriation nct
mukes possible for this office. At the same time we have o able to
steadlly improve the post-office service to the ple. Since April 1
we have added carriers and wagons for the delivery service; we have
extended the territory for the five-trip business delivery; we have
wustly improved the mail collections and are building up and strength-
eningz the distribotion service of the office.

In the vonduct of this recrganization, much of which was of a painful
nature, I have had the loyal and unselfish support of the supervisory
heads of the office,

I will add that in the light of the provision of the law which reads:
“The establishment of a civll pension roll or an honorahle service roll, or
the exempiion of any of the officers. clerks. and persons in the Pnstal
Bervice from the existing laws resproting eml;n‘loyment in such service,
is hereb]y rohibited,” 1 could not possibly take Into consideration the

rsonal foriunes of those who, unfortunately, had to be separated

om the service. To have done so would have made it lmpossible to
carry out this rcorganization, which has been undertaken solely for the

double -
g e e SR e e S Tatent o b B 20 of brine
Very respectfully,
OTT0 PRARGER. Postmaster,

The VICE PRESIDENT. The communication will be printed
in the RFcorp.

Mr. STONE. Mr. President, the report onght to be disposed
of in some way. I should prefer to have it lie on the table
or to have it taken up to-morrow morning. It Is in response
to a resolution which has fulfilled its object. It ealls fur cer-
taln information from the Postmaster General, which informa-
tion Is supplied by this communieation. If it is merely to go
in the Recorp and lie there without anything else being done, it
seems to me it will be a useless performance.

The VICE IPRESIDENT. The Chair will inguire what can
be done with it.

Mr. STONE. T think, on proper consideration, to-morrow
morning or some later mcrning we can have it, at least, re-
ferred to a committee or printed as s Senate document.

Mr. JONES. Mr. President, I'suggest to the Senator that
the communiention Is in response to a resolution which the
Senate has adopted.

Mr. STOXE. Yes

Mr. JOXNES. It gives us the information ealled for. Of
conrse I should be very glad to see it published as a document,
althongh I think having it printed in the REcorp probably will
give us all the information that is necessary. The comwmuniea-
flon gives us the information called for. There is no other
resolution rending.

Mr. STONE. At all events, I desire to make some observa-
tions on it. I shall not do so this morning. for the reason that
I do not care to interfere with my friend the Senator from
New Mexico [Mr. CatroN]. who had risen to proceed with his
address; but to-morrow morning, if I can get a few moments’
time, I wish fo make some observations on the report.

Mr. WARREN. If the Senator will allow me. [ think, by
unanimous consent, we can have it lie on the table for a day,
and then [ think it ought to be referred to some conunittee,

Mr. STONE. That was my idea—to have it printed and lie
on the table.

Mr. OVERMAN, Does it not go into the Recorp, anyway, by
reading?

Mr. GALLINGER. Of course.

Mr. STONE. Yes; it goes in the ecorp.
tnl:ilr- OVERMAN, I submit, then, that it ought to lie on the

e

Mr. STONE. It has Peen read, so it will appear in the Rec-
orp; but we do not wish to throw it away on the floor. We
ought to do something with it. I ask, therefore, that it lie on
the table.

Mr. NELSON. Mr. President.

The VICE PRESIDENT. Doees the Senator from Missourl
yield to the Senutor from Minnesota?

AMr. STONE. Yes.

Mr. NELSON. I hope the communication may le printed.
It was not read in its entirety, so it would not all go into the
Itecorp. I hope it may be printed in the Ilecosp and alse us a
document.

Mr. STONE. I have no objection to that.

Mr. NELSON. 1 make the request, with the permission of
the Senator from Missouri.

Mr. STONE. But I shonld like to dispeose of it in that way
to-morrow morning instead of this morning. I ask that it lie
on the table for the present.

The VICE PRESIDENT. The communiention has been or-
dered printed in the Recokp. It will lie on the tuble until some
further disposition has been made of it.

Mr. JONES. I understand it is intended that the letter
from the postmaster of the city of Washington accompanying
the communication is also to be printed in the Itecorp.

The VICE PRESIDENT. The whole docninent.

Mr, JONES. 8o that it will all be printed in the Recorp,

The VICl’i: PRESIDENT. It is so ordered.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented petitions of sundry citizens
of Monterey, Clovis, Los Angeles, Santa Barbara, Colusa, and
Oakland, in the State of California; of Clarkston, Wenatchee,
Snohomish, Senttle. and Olympin, in the State of Wa: ington;
of Havelock and Ware, in the State of Iowa; of Mount Puluski
and Manteno. in the State of Illinois: of Morning Sun and
Toledo, in the State of Ohio; of St. Louis, Mo.: of Humpton,
Nebr.; of Elwyn, Pa.; and of La Junta, Colo., praying for the
adoption of san amendment to the Constitution to prohibit
lﬁygumy. which were referred to the Committee on the Judi-
clary.
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He also presented a memorial of the board of aldermen of
New York City, N. Y., remonstrating against the proposed ap-
propriation for the renovation of the present post-office build-
ing in City Hall Park, New York City, and favoring an appro-
priation for the construction of a new building on a more suit-
able site for the post office and Federal courts, which was re-
ferred to the Committee on Public Buildings and Grounds.

Mr, JONES presented memorials of sundry citizens of Cen-
tralia, Spokane, Dayton, Seattle, South Bend, and Aberdeen,
all in the State of Washington, remonstrating against national
prohibition, which were referred to the Committee on the Judi-
ciary,

He also presented a petition of sundry citizens of Waverly,
Wash., praying for national prohibition, which was referred to
the Committee on the Judiciary.

Mr. PERKINS presenfed petitions of sundry citizens of San
Francisco, Winters, and Auburn, all in the State of California,
praying for the adoption of an amendment to the Constitution
to prohibit the manufucture, sale, and importation of intoxieat-
ing beverages, which were referred to the Committee on the
Judiciary.

He also presented memorials of sundry citizens of San Diego
and Stockton, in the State of California, remonstrating against
the adoption of an amendment to the Constitution .o prohibit
the manufacture, sale, and importation of intoxicating bever-
ages, which were referred to the Committee on the Judiciary.

Mr. PAGE presented a petition of sundry citizens of Barnard,
Vt., praying for the adoption of an amendment to the Constitu-
tion to prohibit the manufacture, sale, and importation of intoxi-
eating beverages., which was referred to the Committee on the
Judielary.

Mr. CRAWFORD presented petitions of sundry citizens of
Oral, Hot Springs, Ardmore, Madison, Hermosa, Caseade
Springs, Rapid City, Minnekahta, Lithia, Edgemont, Lead, and
Sturgis, all in the State of South Dakota, praying for the adop-
tion of an amendment to the Constitution to prohibit the manu-
facture, sale. and importation of intoxicating beverages, which
were referred to the Committee on the Judiciary.

Mr, GALLINGER presented a petition of the general con-
ference of the Congregational churches of New Hampshire,
praying for a peaceful settlement of the difficulties between
Mexico and the United States, which was referred to the Com-
mittee on Foreign Relations.

Mr. LIPPITT presented petitions of sundry citizens of Rhode
Island, praying for the adoption of an amendment to the Consti-
tution to prohibit the manufacture, sale, and importation of in-
toxienting beverages, which were referred to the Committee on
the Judiciary.

He also presented a memorial of sundry ecitizens of Rhode
Island, remonstrating against the adoption of an amendment to
the Constitution to prohibit the manufacture, sale, and importa-
tion of intoxicating beverages, which was referred to the Com-
mittee on the Judiciary. ;

-He also presented a petition from the school committee of
Johnston, R. 1., praying for the enactment of legislation to pro-
vide for Federal censorship of motion pictures, which was re-
ferred to the Committee on Eduecation and Labor.

RECLAMATION-EXTENSION BILL.

Mr. PITTMAN. I ask that certain telegrams from the gover-
nor of the State of Nevada, from the president of the water
users’ association, and from the Reno Commercial Club, in sup-
port of the passage of the reclamation-extension Dbill, may be
printed in the RECORD.

There being no objection, the felegrams were referred to the
Committee on Irrigatton and Reclamation of Arid Lands and
ordered to be printed in the Recorp, as follows:

[Telegram.]

A CARSON, NEV., May £8, 191},
Benator KeEY PrrrMaN, Washington, D. C.:

I'assage by Congress at this session of the reclamation-extension bill,
roviding for 20 years' reclamation payments by entrymen and author-
zing Secrotsrf of the Interior to cooperate with irrigation districts,

we regard as imperative to the success of the Truckee-Carson reclama-
tion project in this State as well a8 to the suceess of reclamation proj-
ects throughout the West, and we hereby urge your utmost efforfs in
support of its passage.
Tasker L. Oddie, Governor ; Gilbert C. Ross, Lleutenant Gov-
ernor; (George Brodigan, Becretary of State; J. Eag-
rs, State Controller; George B. Thatcher, Attorney
neral; Joe Josephs, Clerk Supreme Conrt; . L.
Deader, SBurveyor General; William MacMillan, State
Treasurer; John Edwards Brag, Superintendent Public
Instruction ; G. F. Talnot, Chlef Justice; I, H. Noreross,
Justice Bupreme Court; P. A eCarran, Justice Sn-
reme Court; Joe Farnsworth, Superintendent State
*rinting ; Ed. Ryan, Insurance of Mines ; C, A.*Norcross;
Commissioner of Agriculture; W. M. Kearney, State
Englneer. -

[Telegram.]

FaLLoN, Nev., May 28, 191}
Hon. Key PITTMAN, Washington, D, O.: ey
Imperative for Interests of Truckee-Carson project and entire State
of Nevada that this session of Congress pass legislation providing for
20-year reclamation payments, and authorizing Secretary of the Interior
to cooperate with Irrigation districts. Please use best endeavors to that
end; our information that bill has passed Senate and is before the
House. Can not something be done to get favorable action? [Fallure
re at this lon of Congress would be serious dis-

of p 1ge 0O

aster to us.
R. L. [JOUGLAS,

President of Water Users’ Association.

[Telegram.]
Rexo, Nev., May 31, 191}
Senator Kry PITTMAN, .
United States Senate, Washington, D. O.:

Are advised that reclamation-extension bill is In danger of being side-
Eﬁ‘;‘ﬁﬁﬁﬂ' tol-‘gil‘;lrr;og: pa‘s‘gage of h!tlll at this ma!onﬂwl:: be most Ecrlmls
G e earnes urge your actlve s -

sage of bill at this session, AR A SRRRIESoE P

RENO CoMMERCIAL CLUB.
TERMS OF COURT AT ERIE, PA.

Mr. BRANDEGEE. From the Committee on the J udiciary I
report back favorably without amendment the bill (H. R. 15190)
to amend section 103 of the act entitled “An anct to codify, re-
vise, and amend the laws relating to the judiclary.” approved
March 3, 1911, as amended by the act of Congress approved
March 3, 1913, and I submit a report (No. 574) thereon.

Mr. OLIVER. I ask unanimous consent for the present con-
sideration of the bill. I will state that it is simply a bill chang-
ing the time for holding the terms of court in the city of Erie,
in the western district of Pennsylvania. It has vassed the
House, and its enactment is requested by the judges of our dis-
trict courts and by the members of the bar generally in western
Penusylvania.

The VICE PRESIDENT.
consideration of the bill?

There being no objection, the Senale, as in Committee of the
Whole, proceeded to its consideration.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

Mr. OLIVER. T ask that the report of the House committee,
which is a very short one, may be printed in the Recosp,

The VICE PRESIDENT. Without objection, that may be
done. :

The report is as follows:

[House Report No. 536, Sixty-third Congress, second scssion.]
TERMS OF COURT AT ERIE, PA.

Mr. GRAHAM of Iennsylvania, from the Committee on the Judiciar
submitted the following report, to accompany H. . 15190 : %

The Committee on the Judiclary, having had under consideration the
?tmd (H.n ::: 15190), report the same back with the recommendation that

0

The changes made In existing law by this bill are as follows : .

1. Changes the day for the beginning of the terms of the district
court of the western district of Pennsylvania by providing that the
sesslons of sald court held at Erie shall hedgin on the third Mondays in
March and September of each year instead of as now provided on the
third Mondays of January and July. Tbhis change is desired by the
court and bar in that locality for their greater convenience and the
facility of business. The time of the meeting of the court at Plttsburgh
remains unchanged, the court meeting part of the time at Erie and part
of the time at Pittsburgh.

2. I'rovides that—

“The clerk shall place all eases in which the defendants reside In
the countles of sald (western) district nearest Erie upon the trial list
for trial at IZrie, where the same shall be tried, unless the partles
thereto stipnlate that the same may be tried at Pittsburgh.”

This matter s now governed by the discretion of the clerk, and this
change substitutes therefor a fixed rule except in those cases governed
by a stiﬂulnt[nn of the parties.

The effect of this bill is i?m'e\lr local, and meets with the approval of
those whom its adoption will affect. It Is believed that the cé]angr.‘s nre
wholesome ones and will promote the administration of justice.

TERMS OF COURT IN WEST VIRGINTA.

Mr. CHILTON. From the Committee on the Judiciary I re-
port back favorably without amendment the bill (8. 5574) to
amend and reenact section 118 of chapter § of the Judicial Code
of the United States, and I submit a report (No. 575) thereon.
I nsk unanimous consent for the immedinte consideration of the
bill. I wili explain that it refers entirely to the holding of
court in the State of West Virginia and provides two additional
places at which court shall be held. one in the northern distriet
and one in the southern district. It meets with the approbation
of both Senators from that State.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill? : :

Is therc objection to the present
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There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill, which was read as follows:

A bill (8. 5574) to amend and reenact section 113 of chapter 5 of the
Judicial Code of the United States.

Re it enacted, ete., That section 113 of chapter 5 of the Judicial Code
of the United States be amended and reenacted so that the same shall
Tead as follows :

“ 8gc, 113, The State of West Virginia is divided into two districts,
tn be known as the northern and southern districts of West Virginia.
The northern distrlet shall include the territory embraced on the 1st
day of July, 1910, in the counties of Hancock, Brooke, Ohio, Marshall,
Tyler, Pleasanis, Wood., Wirt, Ritchie, Doddridge, Wetzel, Monongalia,
Marion, Harrison, Lewis, Gilmer. Calhoun, Upshur, Barbour, Taylor,
P'reston. Tucker. Randolph, Pendleton, Hardy, Grant, Mineral, Hamp-
shire, Morgan, Berkeley, and Jefferson, with the waters thereof. Terms
of the distriet court for the northern district shall be held at Martins-
burgz on the first Tnesday of April and the third Tuesday of September;
at Clarksburg on the second Tuesday of April and the first Tuesday of
October ; at Wheeling on the first Tuesday of May and the third Tues-
day of October; at Philippi on the fourth Tuesday of May and the
seeond Tuesday of November; at Elking on the first Tuesday in July
and the first esday In December: and at Parkersburg on the second
Tuesday of January and the second Tuesday of June: Provided, That a
place for holding court at PhiliSpl shall be furnished free of cost to
the United States by Barbonr County until other provision is made
therefor by law. he southern district shall include the territory
embraced on the 1st day of July, 1910, in the counties of Jackson, Roane,
Clay. Braxton. Webster, Nicholas, Pocahontas, Greenbrier, Favette,
Boone, Kanawha, Putnam, Mason. Cabell, Wayne, Lincoln, Logan, Mingo,
Raleigh, W,\foming. MeDowell, Mercer, Summers, and Monroe. with the
waters thereof, ‘erms of the district court for the southern district
shall be held at Charleston on the first Tuesday of June and the third
Tuesday of November:; at Huntington on the first Toesday of April
and the first Tuesday after the third Monday of September; at Bluefield
on the first Tuesday of May and the third Tueaday of October; at
Williamson on the first Tuesday of Oectober; at Webster Springs on the
first Tuesday ot September: and at Lewlshurg on the second Tuesday
of July: Provided, at a place for holding court at Wehster Springs
ghall be furnished free of cost to the United States: And prorvided

urther, That no eourt shall he held at Willilamson until a saitable
uilding for the holding of said court shall have been provided.”

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILLS INTRODUCED,

Bills were infroduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GRONNA:

A bill (8. 5707) for the erection of a publiec bnilding in the
city of Farzo, N. Duk.; to the Committee on Public Buildings
and Grounds.

By Mr. MARTINE of New Jersey:

A bill (8. 5708) granting an increase of pension to Amelia
Dingler (with accompanying papers); to the Committee on
Pensions,

By Mr. LIPPITT:

A Dbill (8. 5709) granting a pension to Sarah E. Harriman; to
the Committee on Iensions.

By Mr. SMITH of Arizona:

A bill (8. 5710) granting an increase of pension to George
Washington Cameron; to the Committee on Pensions.

VOCATIONAL EDUCATION,

AMr. SMITH of Georgia. Mr. President, during the present
session of Congress a joint resolution was passed providing for
the appointment by the President of a commission to consider
the question of national aid to voecational education, and to
report upon the advisability of such ald, and, if possible, to
present also a plan for the aid. The joint resclution required
the commission to report by June 1,

The President named the commission, consisting of Senator
Page and myself, Congressmen Hughes and Fess, Mr. John A,
Tapp. Mr. €. A. Prosser, Mr. Charles H. Winslow, Miss Agnes
Nestor, and Miss Florence M, Marshall.

For the last two months the commission has been laboriously
at work. The two Senators and the two Congressmen have
given to the commission all the time possible, while the five
other members have devoted all of their days to the work and
have also frequently worked at night. Senator Page and
anyself, together with the two Congressimen, were necessarily
compelled to leave the substance of the report largely to the
five noncongressional members, who gave all of their time to
the work, and while the nine members of the commission signed
thie report, it is chiefly the product of the five noncongressional
members of the commission.

A large amount of testimony was taken upon the subject.
Letters of inquiry were written to every State asking for the
views of State superintendents and other educators. The com-
mission has directed that the testimony be printed.

The report which I present to-day will also be printed under

+ the supervision of the commission.
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After paying for printing the reports we are gratified to state
that there will still be about $4,000 left unexpended from the
$15.000 appropriated for the use of this commission,

We have jointly perfected a bill which provides for eventually
an appropriation of $7,000,000 by the National Government
toward training teachers and toward paying the salaries of
teachers for vocational educational work.

By direction of the commission 5.000 copies of the report are
being printed for the use of the Senate.

X present not only the report, but 1 offer the bill which is
approved by all the members of the commission, and I ask that
it be read by title and printed in the Recorp and referred to
the Committee on Education and Labor.

The bill (8, 5706) to provide for the promotion of voecational
education; to provide for cooperation with the States in the
promotion of such education in agriculture and the trades and
industries; to provide for cooperation with the States in the
preparation of teachers of vocational subjects; and to appro-
priate money and regulate its expenditure, was read twice by its
title, referred to the Committee on Education and Labor, and
ordered to be printed in the Recorp, as follows:

A bill (8. 5708) to provide for the promotion of vocational edueatlon
to provide for cooperation with the States In the promotion of such
education in agriculture and the trades and industries; to provide for
cooperation with the Btates in the preparation of teachers of voea-
§Ions! subjects ; and to appropriate money and regulate its expendi-
ure.

Be it enacted, ete., That there is hereby annually appropriated, out
of the money in the Treasury not otherwise appro rPat ., the sums
grovlded in sections 2, B, and 4 of this act, to be paid to the respective
tates for the purpose of cooperating with the States in paying the
salaries of teachers, supervisors, and directors of agricultural =ubjects,
and of teachers of trade and industrial subjects, and In the prepara-
tion of teachers of agricultural, trade, and industrial and home eco-
nomics subjects; and the sum provided for In section 7 to the Federal
board for vocational education for the administration of this act and
for the purpose of making studies, investigations, and reports to aid
in the organization and conduct of vocationanl eduecation, which sums
shnll be expended as hereinafter provided,

SEc. 2, That for the purpose of cooperatfing with the States in paying
the salaries of teachers, supervisors, or directors of agricultural sub-
i:;cts there is hereby appropridted to the States for the fiscal year end-

g June 30, 1916, the sum of $500,000; for the fiscal year ending June
30, 1917, the sum of $750,000; for the fiscal year ending June 30, 1918,
the sum of $1.000,000; for the fiscal year ending June 30, 1919, the
sum of $1,250,000; for the fiscal year ending June 30, 1920, the sum of
$1,500,000 ; for the fiscal year ending June 30, 1921, the sum of $1,750,
000 ; for the fiseal year ending June 30, 1922, the sum of $2,000, Y
for the fiscal year ending June 30, 1923, the sum of $2.500,000: for
the fiscal year ending June 30, 1924, and annually thereafter, the sum
of $3,000,000. Baid sums shall be allotted to tbe States in the propor-
tion which their rural nopulation bears to the total rural population
in the United States, not including outlying possessions, according to
the last preceding United States census: Provided, That the allotment
of funds to any State shall be not less than a minimum of £5,000 for
any fiscal year prior to and including the fiscal year ending June 30,
1922, nor less than $£10.000 for any fiscal year thereafter, and there Is
hereby appropriated the following sums, or so much thereof as may be
necessary, for the purpose of providing the minimum allotment to the
States provided for in this section : For the fiscal year ending June 30,
1916. the sum of $48.000; tor the fiscal year ending June 30, 1917, the
sum of $34.000; for the fiscal ')‘;'?M ending June 30, 1918, the sum of

24,000 ; for the fiscal year end June 30, 1919, the sum of $18,000;
or the fiscal gear ending June 30, 1920, the som of $14,000; for the
fiscal year ending Jume 30, 1921, the sum of $11,000; for the fiseal

eal endlnﬁ June 30, 1922, the sum of $9,000; for the fiscal year end-
{1;355,21'}“{‘;0 :3 , 1923, the sum of $34,000; and annually thereafter the sum
o 4

Sec, 8 That for the purpose of cooperating with the States in paying
the salaries of teachers of trade and Induostrial subjects there is gerch
appropriated to the States, for the fiscal year ending June 20, 1916,
the sum of $£500,000; for the fiscal year ending June 30, 1017, the sum
of $750.000; for the fiscal year ending June 30. 1918, the sum of
$1,000,000 ; for the flscal year ending June 30, 1919, the sum of $1.250,-
000 ; for the fiscal year ending June 30, 1920, the sum of $1.500.000;
for the fiscal vear ending June 30, 1921 ; the sum of $1.750,000 ; for the
fiscal year ending June 30, 1922, the sum of $2.000,000: for the fiscal
year ending June 10, 1923, the sum 95032.500.000: for the fiscal year
ending June 30, 1924, the sum of $3, ,000, and annually thereafter
the sum of $3.000,000. Said sums shall be allotted to the States in
the proportion which their urban population bears to the total urban
population in the United States. not including outlying possessions,
according to the last preceding United States census: Provided, That
the allotment of funds to any State shall be not less than a minimum
of $5,000 for any fiscal year prior to and including the fiseal year
ending June 30, 1922, nor less than $10,000 for any fiscal year there-
after, and there is bereby appropriated the following sums, or so much
thereof as may be needed for the purpose of providing the minimum
allotment to the States provided for in this sectlon: For the fiscal year
ending June 20, 1016, the sum of $66,000: for the fiscal year ending
June 30, 1017, the snm of $46.000; for the fiscal year ending June 30,
1918, the sum of $34,000; for the fiscal year ending June 30, 1919, the
sum of $£28,000; for the fiscal year ending June 30, 1920, the sum of
25,000 ; for the fiscal year ending June 30, 1921, the sum of $22,000 :
or the fiscal year ending June 20, 1922, the sum of $19,000; for the
fiscal year ending Jupe 30, 1923, the sum of $56,000;: for the fiscal
year ending June 30, 1924, and annually thereafter the sum of $530.000.
Sec. 4. That for the purpose of cooperating with the States in pre-
paring teachers, supervisors, and directors of agricultural subjects,
and teachers of trade and industrial and home economic subjects there
is hereby appropriated to the States, for the fiscal year ending June 30,
1016, the sum of $500,000; for the fiscal year ending June 30, 1917,
the sum of $700,000; for the fiscal year endmg June 3% 1018, the sum
of $900,000; for the fiscal year ending June 30, 1919, and annually
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thereafter, the sum of $1.000,000. Hald sums shall be allotted to the
States in the proportion which thelr population bears to the total popu-
latlon of the United States, mot including outlying possessions, ac-
cordinz to the Iast preceding United States census: Provided, That
the allotment of funds to any State shall be pot less than a minimum of

5000 Tor any fiscal year Erior to and including the fiscal year ending

une 80, 1018, nor less than §10.000 for any fiscal year thereafter,
And there is hereby appropriated the following sume, or 50 much thercof
as may be needed. for the purpose of grovming the minimum gllotment

rovided for in this seetlon: For the fiscal vear ending June 50, 1918,
Fhe sum of §46,000; for the fiscal yenr ending June 30, 1017, the sum
of $32.000: for the fiscal venr ending June 30, 1918, the sum of
$24.000 : for the fizenl vear ending June 30, 1919, and annually there-
after, the sum of $00,000.

8pe. 5. That in order to seeure the benefits of the appropriations
provided for In sectlons 2, 3, and 4 of this act, any Sfate shall, throngh
the legislative authority thereof. accept the provisions of this act and
designate or create a State board, consising of not less than three
members, and having all necessary power to cooperate, as hereln pro-
vided, with the Federal board for vocatinnal education in the admin-
istratlon of the provislons of this act. The State board of education,
or other board having charge of the administration of publie education
in the State, or any State board having charge of tbe administration
of any kind of voeationnl edueation in the State may, If the State so
elect, be designated as the State board for the purposes of this act.

Any State may accept the benefits of any one or more of the respec-
tive funds herein appropriated, and it may deler the acceptance of the
benefits of any one or more of such funds, and shall be required to meet
only the conditicns relative to the fund or funds the benefits of which
it has accepted : Proerided, That after June 30. 1917, no State shall
recelve any appropriation for salaries of teachers, supervisors, or di-
rectors of agrienltoral sublects unless It sbhall have taken advantage of
at least the minimum amount npftmprinted for the training of teachers.
supervisors, or directors of agricultural subjects. as provided for in
thiz act, and that after sald date no State shall receive any appropria-
tion for the salaries of teacners of trade anl industrial sahjects unless
it =hall have taken advantage of at least the minimom amount appro-
priated for the training of teachers of trade and industrial subjects, as
provided for in this act. o .

Sec. 6. That s Federal board for voceational education is hereby
ereated to consist of the Postmaster General. the Secretary of the In-
terior, the Secretary of Agricultore, the Secretary of Commerce, and
the Beeretary of Labor. The board sha)l organize and elect one of Iis
members as chairman. The board shall have power to cooperate with
Btate hoards in earrving oot the provisions of this act. 1t ghall be
the duty of the Federal board for vocational edueation to make or
canse to have made studies, Investigntions, and reports, with particular
reference to their use in aiding the Btates In the establishment of voea-
tional schools and classes and in giving iostruction in agriculture,
trades and Industries, commerece and commercinl pursuits, apd home
economics. Such studies, investigations, and reports shall Include
aericnlture and agricultural processes and requirements apon agricul-
turn]l workers: trades, industries. and apprenticeships, trade and in-
dustrial requirements upon Industrial workers, a classification of
industrin] processes and pursuits; commerce and commercial pursuirs
and reqnirements upon commercinl workers: home processes and prob-
Jems and reanirements upon home workers; and problems of administra-
tion of voeational schools and of courses of study and instruction in
voealional subjects,

Such studies, investigations, and reports concerning agriculture, for
the purposes of azricnltural education, shall, so far as practicable, be
made In cooperation with or through the Department of Agriculture:
such studies, investigations, and reports coneerning trades and indus-
tries, for the purposes of trade and industrial education, shall. =o far
as practieable, be made in cooperation with or through the Department
of Labor: such stndies, investizations, and reports concerning com-
merce and commercial porsuits, for the Turpums of commercial edueca-
tion, shall, so far as practicable, be made in cooperation with or through
the Department of Commerce: such studies, investizations, and reporis
econcerning the administration of vocational schools, eourses of study
and Instroetion in vorational subjects, shall, so far as praeticable, be
made in cooperation with or through the Burean of Ednecation.

The Commissloner of Education shall be the execntive officer of the
bonrd. He may make such recommendations to the board reiantive to
the ndministrafion of this act as he may frem time to tlme deem ad-
visable. It shall be the duty of the Commissioner of Edneation to
earry out the rples, regulations, and declsions which the board may
adont. The Federal board for vocational education shall have power
to employ sneh assistants as may be necessary to carry out the provl-
slons of this act

Sec. 7, That there is hereby a}apm&latod to the Federal board for
vocational edneation the sum of $200.000 annually to be available
from and after the passage of this act for the purpose of making or
cooperating in making the studies, Investigations, and reports provided
for in seetlon 6 of this act, and for the purpose of paying the sualuries
of assiztants and office and such other expenses as the board may deem
necessary to the exeention sand administration of this aet. The Federal
board for vocational edncation may allot any part of said appropria-
tion to any United States department or burean for the purpose of mak-
Im}: any study or lnvestigation, or part thereof, under the provisions of

& nct.

Bec. B. That In order to Recure the benefits of the appropriations for

an urposes specified In this act, the SBtate board shall prepare plans,
shcl;wrl}ng the k'lll'lmdx of vocational edueation for which it is pro that
the appropriation shall he nsed: the kinds of scheols a equipment 3

courses of study : methods of lnstronction ; quallfications of teachers and,
in the case of agricultural S‘lhji'tl‘&i the qualifications of supervisors or
dlrectors: plans for the training of teachers; and, in rhe case of agri-
enltural subjects, plans for the supervision of agrienltural ednention,
as vided for In section 10, Such plans shali submitted by the
State board to the Frderal bhoard for voeational education, and if the
Federal board finds the same to be In conformity with the provisions
and purposes of this act, the same shall be approved. The State board
shall make an annual report to the Federal board for voeational edn-
entlon on or before September 1 of each vear on the work done In the
Eisnti;'z[ andt the receipts and expenditures of monéy under the provisions
o & act. :

8rc. 0. That the appropriation for the salarles of teachers. super-
visers, or directors of agzricultaral subjects and of teachers of trade
and Industrial subiects shall be devoted exclusively to the payment of
galuries of such teachers, supervisors, or directors having the minlmum
gualifications set up for the State by the State board, with the approval
of the Federal board for vocational education. The cost of instruction

lementary to the instruction in agricultural and in trade and indus-
m? subjects provided for In this act necessary to bulld a well-rounded
course of training shall be borne by the State and local communities, and
no part of the cost thereof shall be borne out of the appropriations
herein made. The moneys expended under the provisions of this act in
cooperation with the States for the salaries of teachers, supervisors, or
directors of agricultural subjects or for the salaries of teachers of trade
and industrial subjects shall be conditioned thut for each dollar of Fed-
eral mouef expended for such salarfes the State or local community, or
both, shall expend an equal amount for such salaries: and that appro-
priations for the training of teachers of vocational subjects as herein
provided shall be conditioned that such moneys be expended for maln-
tenance of such training, and that for each dollar of Federal money so
expended for maintenance the State or loecal community, or hoth, shall
expend an equal amount for the maintenance of such training.

SEC. 10, That any State may use the appropriation or any part
thereof allotted to it under the provisions of this act for the salaries
of teachers, supervisors, or direcfors of agrienitural sublects, either for
the salaries of teachers of such subjects in schools or classes or for the
salarles of supervisors or directors of such sub'eets under a plan of
supervislon for the State to be set "F by the Srate board. with the a
proval of the Federal board for vocational education. That in order
receive the benefits of such appropriation for the salaries of teache
supervisors. or directors of agricnltural subjects the State board o
any State shall provide in its plan for agrienitural eduearion that such
eduention shall be that which s uugported and controlled by the public;
that the controlling purpose of such education shall be to fit for usefn
employment ; that such education shall be of less than college grade and
Le designed to meet the needs of persons over 14 years of aze who have
entered upon or who are preparing to enter upon the work of the farm
or of the farm home; that the State or local community, or both, shall
Krovide the necessary plant and otluipmrnt determined upon by the Btate

oard with the approval of the Federal board for wvocatlonal education

as the minimum requirement for such education in schools and classes
in the Brate: that the amount expended for the maintenance of such
edueation in any school or class receiving the benefit of such appropria-
tion shall be not less annually than the amount fixed by the State board,
with the approval of the Federal beard, as the minimum for such schools
or classes in the State: that such schools sball provide for directed or
supervised practice in agricnlture either on a farm provided for by the
school or other farm for at least six months per year: that the teachers,
supervisors, or directors of agricultural subjeets shall have at least the
minimom quallfications determined for the State by the State board
with the apnroval of the Federal hoard for voeational education,

8rc, 11. That in order to recelve the benefits of the appropriation
for the salarics of teachers of trade and Industrial sublects the State
board of any State shall provide In its plan for trade and industrial
education that such education shall Be given in schools or classes sup-
por'zd _and controlled by the public: that the controlling purpose of
such educatlon shall be to fit for wseful employment; that such educa-
tlon shall be of less than collegze grade and shall be desizned to meet
the needs of persons over 14 years of age who are preparing for a
trade or Industrial pursa't or who have entered upon the work of a
trade or industrial pursuit: that the State or local community. or hoth,
shall provide the necessary plant and equipment determined upon hy
the State board with the approval of the Federal board for voeatlonal
education as the minimion reanirement In soch State for education
for any given ftrade or Industrial pursuit: that the total amount ex-
pended for the maintenance of such edueation ln any school or closs
recefving the benefit of such appropriation shall be not less annually
than the amount fixed by the Btate board. with the approval of the
Federal board. as the minimum for such schools or ci]n“eg in the
State; that =uch schools or classes giving Instruction to persons who
have not entered upon emplovment shall require that at least half of
the time of such Instruction be given to practical work on a useful or
productive basis, such Instruction to extend over not less than 9
months per year and not less than 30 hours per week: that at least
ooe-third of the sum appropriated to any State for the =alaries of
teachers of trade and industrial subjects shall. If expended, be appiled
to part-time schools or classes for younz workers over 14 years of aze
who have entered upon employment. and such subiects In a part-thne
school or cla-s may mean any suhject given to enlarze the civie or
vocational intellizence of such workers over 14 and less than 18 yeacs
of age: that such part-time =chools or classes shall provide for not
less than 144 hours of clas‘room lustruction per year: that evening
industrial schools shall fix the age of 16 years as a minimum entrance
requirement and shall confine instruction to that which is supple-
mental to the dally employment : that the teachers of any trade or in-
dustrial subject in any State «hall have at least the minimpum qualifica-
tions for teachers of such sahject determjoed upon for such State o
the State board with the approval of the Federal board for voeationa
education : Prorided, That for cltles and towos of less than 25.000

pulation. according to the last preceding United States census, the
State board, with the approval of the Federal hoard for vocational edu-
cation. may modify the conditions as to the lenzth of cour ¢ and hours
of instructlon per week for schools and classes giving lastruction to
those who have not entered upon employment In order to meet the
particular needs of such cltles and towns.

Sec. 12, Thut In order to recelve the benefits of the appropriation in
this act for the training of teachers, supervisors, or directors of agri-
cultural subjects, or of teachers of trade and iIndustrial or home
economics subjects, the State board of any State shall provide In [ts
plan for such tralning that the same shall be ecarried out under the
supervision of the State board: that such training =hall be given In
schools or classes supported snd controlled by the public: that such
training shall be given only to persons who have had adequate voca-
tlonal experience or contact in the line of work for which they are
preparing themselves as teachers, supervisors, or directors, or whe
are a uFring guch pr?ertenee or contact as a part of their training, and
that the State board, with the approval of the Federal board, shall
establish minimum requirements (or such er]:‘;ﬂencr or contact
teachers, supervisors, or directors of agricuitural subjects, and for
teachers of trade and Industrial and home economics subjects ; that not
more than 60 per cent nor less than 20 per cent of the money appro-
priated under this act for the training of teachers of wvocsational
subjects to any State for any year shall be expended in the preparation
of teachers, supervisors, or directors of agricultural subjects or of
teachers of trade and industrial subjects or of teachers of home
economics subjects.

Skc. 13, That In order to secure the benefits of the appropriations for
the salaries of teachers, soppervisors, or directors of agricultural sub-
Jects, or for the salaries of teachers of trade and Industrial subjects or
for the training of teachers as herein provided, any State shall,

for
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through the legislative authority thereof, appoint the Stafe treasurer
ns cnfmﬂinn for vocational education, who shall receive and provide for
the proper custody and disbursement of moneys paid to the State from
sald appropriations,

Spc. 14, That the Federal board for vocational eduecation shall an-
nually ascertain whether the States are using or are prepared to use
the moneys received by them in accordance with the prov sions of this
act On or before the 1st day of January of each year the Federal
board for vocational education shall certify to the Secretary of the
Treasury as lo each State which has accepted the proyisions of this
act and complied therewith, certifying the amounts which each State
is entitled to receive under the provislons of this act. Upon such cer-
tification the Secretary of the Treasury shall pay quarterly to the cus-
todian for vocatlonal education of each State the moneys to which
it is entitled under the provisions of this act. The moneys so received
by the custodian for voeational edueation for any State shall be paid
out on the requisition of the State board, as reimbursement for ex-
penditures already Incurred, to such schools as are approved by said
State Loard and are entitled to receive such moneys under the provi-
sions of this act.

SEC., 15. That whenever any portion of the fund annually allotted
to any State has not been expended for the purpose provided for in
this act, a sam equal to such portion shall be deducted by the Federal
board from the next succeeding annual allotment from such fund to
such State.

SEc. 16, That the Federal board for vocational eduecation may with-
bhold the allotment of moneys to any State whenever it shall appear
that such moneys are not belng expended for the purposes and under
the conditions of this act. 1f any allotment is withheld from any
Htate, the State hoard of such State may appeal to the Congress of tha
United States, and if the Congress shall not direct such sum to be paid,
It shall be covered into the Treusul?'.

Sue. 17. That If any portion of the moneys received by the cus-
tedian for vocational education of any State under’this act, for any given
purpese named in this act, shall by any action or contingency be di-
minished or lost, it shall he replaced by such Btate, and until so replaced
no subsequent appropriation for such education shall be paild to such
State. No portion of any moneys appropriated under this act for the
enefit of the States shall be applied, directly or indirectly, to the pur-
chase, erection, preservation, or repair of any bullding or bulldings or
equipment, or for the purchase or rental of lands,

Sgc. 18, That the Federal board for vocational education shall make
an annual refm't to Congress, on or before December 1, on the adminis-
tration of this act and shall include In such report the reports made by
the State boards on the administration of this act by cach State and
the expenditure of the money allotted to each State.

THE INCOME TAX,

Mr. SMITIH of Georgia. F introduce a joint resolution and
ask that it be read and referred to the Committee on IFinance.

The joint resolution (8. J. Res. 155) to remit under certain
conditions and for the year 1914 the penalties provided by the
act approved Oectober 3, 1913, for failure to properly return the
income tax provided for in said act, in eases where said returns
are completed by June 1, 1914, was read the first time by its
title and the second time at length and referred to the Com-
mittee on Finance, as follows:

To remit nnder certain conditions and for the year 1914 the penalties
provided by the act approved October 3, 1913, for failure to properls
return the income tax provided for in said act, in cases where sai
returns are completed by June 1, 1914,

Whereas the Income tax has gone into effect for the first time during
tte present year; and

Wherens through misapprehension of the law many parties have failed
to make their proper returns prior to March 1, 1914 : Therefore be it
itesolved, cte., That the penalties provided by the act approved Octo-

ber 3, 1013, for failure to nropm'l{ return the income tax provided for

in said act, be, and the same are hereby, remitted for the present year
in nll eases where said returns are completed by June 1 of the present

year, and where the failure to make sald returns was not due to a

purpose willfully to refrain from making the same.

STATISTICS ON MARRIAGE AND DIVORCE.

My, SHEPPARD. I introduce a joint resolution, which I ask
may be read at length,

‘i'he joint resolution (. J. Res. 154) authorizing and directing
the Director of the Census to collect and publish statistics of
marriage and divorce was read the first time by its title and
the second time at length, as follows:

Resolved, ete., That the Director of the Census be, and he is hereby,
authorized and directed to collect and publish the statistics of and re-
lating to marriage and divoree in the several States and the District
of Columbla for the seven years from January 1, 1907, to December 31,
1013, and for each year thereafter annually : Provided, That such sta-
tisties as now required by law to be collected be used so far as it is
practicable to do so.

Mr. SHEPPARD. There is a petition accompanying the joint
resolution which I should like to have read in connection with it.
It will explain the measure.

There being no objection, the petition was read, as follows:

INTERNATIONAL COMMITTEE ON MARRIAGE AND DIVORCE,
May 11, 191}
To the Benate and House of Representatives of the United Statcs:

The undersigned petitioners, all being citizens of the United States,
respectfully pray that provisions be made for the collection of statistics
of and relating to marriage and divoree for the seven years from 1907
to 1913, inclusive, and annually hereafter. :

Your memorialists respectfully point out the reasons given in the
etitions for the prior investigations, and beg leave to refer you to
Bulletin 96 of the Bureau of the Census and to the two-volume Report
on Marriage and Divorce issued by it in 1908 and 1909, Eresentlng a

summary of the earlier investigation and the full data for the 20 years
from 1887 to 1906, ’

From these volumes and from the estimates made in the official cor-
respondenee of this bureaun it appears that over 1,000,000 divorces will
be granted in the United States in 10 years ending with 19186,

We also show that in spite of the many changes in the marriage and
divoree laws of the several States in the past 65 years the tide of
divorces has steadily risen throughout every portion of our Nation at
S:p:lll‘;.\etli%gc rute three times as great as the rate of increase of the

And we would show further that the inerease of interest evidenced
by memorials and resolutions from many most important educational
bodies, both religious and secular, requires that exact information be
had every year from the Government concerning the more than 100,000
divorces that are now being granted annually in our own continental
United States.

Alfred Tarding, Bishop of Washington; David H. Greer,
Bishop of New York; Willlam T. Manning, Trin
Church, New York:; Natalle F. Hammond; Morgan J.
O'Brien; Newell De Witt Hillis, Plymouth mirch.
Brooklyn ; W. Bourke Cockran ; Cornelius Woelfkin, Fifth
Avenue Baptist Church, New York City; Samuel Me-
Cune Lindsay; Christian F. Reisner, Pastor Grace
Methodist Chureh, New York City: Felix Adler, Leader
of the Society for Social Culture: Wm. Jay Schieffelin.

Mr. GALLINGER. Mr. President, T notice that the joint reso-
lution ealls upon the Director of the Census.- 1 will ask the
Senator if we have a Director of the Census at the present
time? =

Mr. SHEPPARD. It is wy opinion that we have a very fine
one, Mr. President. :

Mr. GALLINGER. I thought I read the other day that he
was a candidate for the governorship of a great State, and I
did not suppose that he would continue to hold his office
while seeking the governorship of a State,

Mr. SHEPPARD. I think the matter will be handled satis-
factorily to all concerned.

Mr. GALLINGER. That is to say, if he fails to eleet him-
self governor of the State he will continue Director of the
Census, I suppose. Is that the iden?

Mr., SHEPPARD. The Senator has had long experience in
politics, and he must know that very few people voluntarily
resign.

Mr. GALLINGER. Mr. President, I am glad that we have a
Director of the Census. I was afraid we had none.

The VICE PRESIDENT. The joint resolution and aceom-
panying petition will be referred to the Committec on the
Census.

AMENDMENT TO THE RIVER AND HARBOR BILL.

Mr. LIPPITT submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill, which
was referred to the Committee on Commerce and ordered to be
printed.

LIABILITY OF COMMON CARRIERS.

Mr. CUMMINS submitted the following resolution (8. Hes.
384), which was read: ;

Resgolved, That immediately after the final disposition of the bill now
the unfinished bunsiness the Senate take up for consideration Scnate
bfll 4522, to amend the interstate-commerce act relative to linbility
of common carrriers. .

Mr. CUMMINS. Mr. President, I will explain the resolution
by saying that it is the bill fo which I referred some days ago
and for which I asked unanimous eonsent for consideration at

to dispose of the bill. It is a very important one. It is in-
tended to relieve shippers of freight upon railways from the
very unjust and burdensome rule which has been placed upon
them since the decision of the Supreme Court in the case of
Adams Express Co. against Groniger, and to remedy an obvious
and acknowledged defect in what is known as the Carmack
amendment, adopted in 1906.

I do not want to interfere in any way with procedure that
will hasten the final disposition of the tolls bill, but I hope that
I may have this bill considered immediately after it. I assure
the Senate that there is nothing in the bill that will provoke
any considerable debate; at least I believe there is nothing
of the kind in it, because it is reporied unanimously by tlhe
Interstate Commerce Committee, and I think if there had been
any grave objection to it it would have been encountered in that
committee,

Mr. SHAFROTH. Mr, President, I have had on the ecalendar
a notice for two months that I would call up Senate joint resoln-
tion No. 10. While I do not want to interfere with the short
discussion of any other measure, it seems to me that the Sena-
tor from Iowa could easily call up his bill after 1 o'clock and
have consideration of it for a full hour. I would have no ob-
jection whatever to that course, but to substitute it for another
measure and make it the order of business seems to me wonld
not be the proper course in view of the notices which have been

that time I do not believe it will require more than 20 minutes-
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Mr. CUMMINS. T am glad to have that suggestion from the
Senntor from Colorado, and I comply with it by asking unani-
monus consent to take up the bill for consideration now.

The VICE PRESIDENT. Is there objection?

Mr. THORNTON. Mr. President——

Mr, WALSH. I feel obliged to say to the Senator from Iowa
that T have been very assiduously endeavoring to obtain for
the bill 8. 4405, popularly known as the radinm bill, the parlia-
mentary situation of unfinished business. I reiterdte that these
valuable lands belonging to the Government of the United
States are being absorbed every day by what practically amounts
to a monopoly of the pruduction of radium in this country
which is unloading its preduet upon the people at a cost from
two to three times its real value, and that the Government
hospitals, in order to keep pace with the private hospitals in the
country and hospitals sbroad managed and conducted by Gov-
ernments, will be obliged to go out into the open market and
purchase what we allow thus to be absorbed at what will
eventually amount to something like $3.000.000 to the Govern-
ment of the [United States unless some speedy steps are taken
to conserve this valuable resource. 3

Mr. CUMMINS. 1 did not hear the concluding suggestion of
the Senator from Montana. Does he object?

Mr. WALSH. 1 shall feel impelled to bring this bill to the
attention of the Senate at the very earliest opportunity; and
much as I regret being put in that position, I shall be obliged
to object to the eonsideration of any other measure before the
radinm bill is considered by the Senate.

Ar, CUMMINS. My present request is that the bill to which
I have referred be now brought before the Senate. I am tem-
porarily leaving my resolution out of the question. Does the
Senator from Montana object to taking up at this time the bill
to which I have referred?

Mr, WALSH. How much time does the Senator think the bill
will occuny?

Mr. CUMMINS. I do not think there will be any debate at
all upon it, and I do not believe that it will require more than
15 minutes: but, of course, that is only an opinion. If, how-
ever, the Senate grants me leave to have the bill taken up now,
it could not continue very long; but I do not want that done if
it will be unsatisfactory to the Senators who are to speak this
morning upon the tolls hill. Of course, in no event could the
consideration of the bill continue beyond 1 o’cloek.

The PRESIDING OFFICER (Mr. BRANDEGEE in the chair).
The Senator from Iowa asks unanimous consent for the present
consideration of Senate bill 4522, [s there objection?

Mr. NEWLANDS. Mr. President, I have just entered the
Chamber.. Is the bill to which the Senator refers the one relat-
ing to bills of lading?

Mr. CUMMINS. It is a bill intended to restore the law as it
was in most of the States prior to 19006, so that common carriers
can not limit their liability. !

The PRESIDING OFFICER. The Secretary will state the
number and title of the bill.

The Seceerary. It is Order of Pusiness No. 346, being the
bill (8. 4522) ‘to amend an act entitled “An act to amend an act
entitled ‘An act to regulate commerce.! approved February 4,
1887, and all acts amendatory thereof, and to enlarge the powers
of the Interstate Commerce Commission,” approved June 29,
1006.

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

Mr. NEWLANDS. Mr. President, as I entered the Chamber
I was informed that the purpese of the Senator from Iowa wus
to have this bill in some way made the unfinished business.

Myp. CUMMINS., I bave asked for nnanimous consent to pro-
ceed with the consideration of the bill at this time. Of course,
that will not make it the unfinished business.

Mr. NEWLANDS. I wish to =say that as the trust bill will
probably come up immediately after the tolls bill shall have
been disposed of I shail be compelied to object to the considera-
tion of any bill which will Interfere with the consideration of
that bill, but as it is believed this bill will only take a short
time—and I share in that belief—I have no objection to the
present consideration of the bill

The PRESIDING OFFICER. Is there objection to the pres-
ent consideration of the bill?

Mr. KERN., Mr. President, before any eonsent of that kind
is given we want some assurance that no considerable length
of time will be occupied by the considerntion of this bill. The
Panama tolls bill is before the Senate as the unfinished busi-
ness. It is highly desirable that that be given the right of way
this week. If the bill referred to by the Senntor from Iowa
[Mr. Coummins] could be disposed of in a few moments in. a
formal way, I would not object; but I ean not consent to any-

thing that will take any considerable length of time, which
would stand in the way of the Panama tolls bill.

Mr. CUMMINS. I repeat that I have never encountered any
objection to the bill except from the representatives of the
railroad companies. Whether the objection that was made to
the bill by the railrond companies in the commiltee will ap-
pear in the Senate I do not knew: but I believe that it will
not. If it does not, it will reguire but a very few minutes to
dispose of the bill

Mr. KERN. With that understanding, I shall not objeet.

Mr, WILLIAMS. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yicld
to the Senator from Mississippi?

Mr. CUMMINS. I yield to the Senato: from Mississippi.

Mr. WILLTAMS3. I do not kpow what bill it is unanimous
consent for the consideration of which is nsked. Therefore I
am making objection to the bill independent of it. I think we
ought to get a vote on the tolls bill before we open the Senate
to the consideration of anything else. I therefore object.

Mr. CUMMINS. Now, Mr. President, I insist upom my reso-
Intion. I am, of course, conscious that a single objection will
take it over one dny, but I intend to insist upon it.

Mr. GALLINGER. Let the resolution be again read.

The VICE PRESIDENT. The resolution will be read.

The Secretary regd the resolution (8. Res. 384), as follows:

Resolved, That immediately after the final dispositicn of the bill now
the nrnfinished business the Senate take up for consideration Senate
bill 4522, to amend the interstate-commerce act relative to lHability
of commmon earriers.

Mr, THORNTON. Mr. President. I wonld ask the Senator
from Iowa if by that he expeets to displace the naval appropri-
ation bill? If so, 1 shall certainly oppose the resoslution.

Mr, CUMMINS. The consequences of adopting this resolu-
tion every Senator knows s well as I. The Senator from Louisi-
ana, however, must be censcious that the naval approprintion
bill will in all probability be disposed of long before the tolls
bill is voted on. I have no donbt that the appropriation bill
will be very speedily voted upon, whereas the tolls bill will
probably not be voted on until the latter part of this week, and
perhaps not so soon as that. My resolution simply gives this
bill a specific place after the disposition of the tolls bill.

Mr. THORNTON. Mr. President. at 1 o'elock auntomatically
the Panama Canal tolls bill comes before the Senate, unless it
is placed before it by unanimous consent prior to that time.
Just as soon as the discussion of the Panama Canal tolls bill is
finished for the day I shall be obliged to insist on bringing up
the naval appropriation bill.

Mr. CUMMINS., This resolution does not interfere with that.

Mr. THORNTOX. 1 do not know how long the consideration
of the resolution will last,

Myr. CUMMINS. This resolution does not in any way inter-
fere with the naval appropriation bill. J

Mr. GALLINGER. Mr. President——

The VICE PRESIDENT. Does the Senator from Jowa yield
to the Senator from New Hampshire?

Mr. CUMMINS. [ yield to the Senator from New Hampshire.

Mr. GALLINGER. Mr, President, I have never known the
imfinished business to be provided for by resolution. 1 have
known a special order to be made which would give a dny in
conrt to a particular bill; but if we are to provide that after
one unfinished business is disposed of another shall be taken up,
we can see exictly what that will lead to. For that reason I
must object to the consideration of the resolution for the day
at lenst.

M, CUMMINS, Mr, P'resident. my resolution does not make
the bill referred to therein the unfinished business, nor does it
attempt to do so.

The VICE PRESIDENT. There being objection, the resolu-
tion goes over for the day.

TRANSPORTATION OF PARCEL-POST PACKAGES.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a preceding day, which will be
read.

The Secretary read the resolution (8. Res. 363) submitted
by Mr. Surre of (Georgia on May 14, 1014, as follows:

Whereas on Augnst 24, 1912, a joint committee on postage on second-
clags mall matter and compensation for transportation of mails was
authorized to investigate and report upon the rates, ete., paid to
the railroad companles for the carriage of maill matter; and

Whereas the matter carrfed by the pareel post is of a charactersthat

can be handled in a different class of car and at cheaper rates than -

m-dluar{ mall matter; and
t

Whereas Is of great Importance that the Post Office Department

ghould have an opmrtun!g? to readjust its contracts for mall trans-
ortation, with a view of providing economical and sultable accommo-
gnticma for the transportation of pareel-post packages: Therefore be it
Resolved, That the joint committee on postage on second-class mail
matter and compensation for transportation of malls be reguested to

|
|
\
|
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rt at as early a day as possible the result of thelr investigations
and their findinzs. |

Resolved further, That the joint committee on ta on second-
class mall matter and compensation for transportation of mails be re-
quested to advise the Senate of the time at which they will be able to
make their report.

Mr. SMITH of Georgia. Mr. President, I ask unanimous
consent that the resolution may go over until Thursday next,
without losing its position. It is possible that by that time it
may be unnecessary to press it.

The VICE PRESIDENT. Without objection, the resolution
will go over until Thursday next.

NEW YORK CENTRAL & HUDSON RIVEE RAILROAD CO.

T!.le VICE PRESIDENT. The Chair lays before the Senate a
resolution coming over from a preceding day, whieh will be
rend.

The Seeretary read the resolution (8. Res. 382) submitted by
Mr., Nogris on May 28, 1914, as follows:

Whereas the New York Central & Hudson River Rallroad Co., through
Its ownership of the stock of the Lake Shore & Michigan Southern
Railway Co, forms a cootinuous line of rallway from Chieago,
through Buffalo, to New York CII:?’: and

Whereas said New York Central & Hudson River Rallroad Co. controls
by lezse the West Shore Railroad Co. ; and the sald Lake Shore &
Michigan Soutbern Rallway Co. owns the stock of the New York,
Chleago & St. Lounls Rallroad Co. {Nickel® Plate), which, together
with the said West Shore Railroad Co., constitutes a ralirond run-
ning parallel to the Lake Shore & Michigan Southern Rallway Co,
and the New York Central & Hudson River road Co. from Chicago,
through Buffalo, to New York City: and

Whereas the New York Central & Hudson River Rallroad Co. owns the
stoek in the Michigan Central Railway Co., a line of railway ex-
tending from Chicago to Buffalo; and

Whereas said New York Central & Iludson River Railroad Co. owns

“ the stock In the Western Transit Co. and the Rutland Transit Co.,
constituting a water-navigation line engzazed in Interstate commerce
between Buffalc and Chicago and intermediate points; and

Whereas this ownership resuits in & combination under one controt of
fonr competing lines of transportation between Chicago and Buffalo
and two competing lines between Buffalo and New York City; and

Whereas the sald Lake Shore & Michigan Southern Railway Co., in ad-
dition to the ownership of the said New York. Chlcago & St. Louls
Railroad Co., owns aIPnf the stock of the Toledo Ohio Central
Rallway Co.; of the Chicago, Indiana & Southern Railroad Co.; and
of the Jamestown, Franklin & Clearfield Railroad Co.; and also owns
more than 30 per cent of the stock of the Pittsburgh & Lake Erie
Railroad Co.; and

YWhereas the said New York Central & Hudson River Rallroad Co. con-
trols the Western Maryland Rallway Co., which, together with the
gaid P'ittsburgh & Lake Erle Raillroad Co., constitutes another com-
peting line between territory covered by the Lake Shore & Michi-

an Southern Rallway Co. and the New York, Chicago & St. Louls

%nilmnd Co. with the Atlantic seaboard; and
Whereas the sald New York Central & Hudson River Rallroad Co. is

now taking the necessary steps to more completely consolldate all of

the aforesald rallroads, together with others, under one ownership
and control; Therefore be it

Resolved, That the Attorney General be, and he is hereby, directed
to Inform the Senate whether the various combinations of rallroads
above set forth are in violation of the SBherman antitrust law or any
other statute of the United States, and whether the Department of
Justice has In contemplation any action for the dissolution of sald
eombinations. :

The VICE PRESIDENT. The question is on the motion of
the Senator from North Carolina [Mr. OvERMAN] to refer the
resolution to the Committee on Interstate Commerce.

Mr. NORRIS. Mr. President, does the Senator from North
Carolina insist upon his motion?

Mr. OVERMAN. 1 certainly do, Mr. President. T have ex-
amined the record and have noticed that when we were in the
minority such resolutions were always referred to a committee,
and I think this resolution should be referred to the Committee
on Interstate Commerce. I do not eare to say anything more
about it; the resolution has been debated here at length.

Mr. NORRIS. 1 have no desire to debate it, and I am not
going to do so; but on that motion [ ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceedad
to call the roll

Mr. CHILTON (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr. FALL].
In his absence. I withhold my vote.

My, COLT (when his name wus c¢alled). I have a palr with
the Senator from Delaware [Mr. Savissvry] and therefore
withhold my vote.

Mr. CRAWFORD (when his name was called). I have a gen-
eral pair with the senior Senator from Tennessee [Mr. Lea]
and withhold my vote in his absence.

Mr. THORNTON (when Mr. O'GorMAR’s name was called).
I am reguested to announce the necessary absence of the junior
Senator from New York [Mr. O'GorMAN].

Mr. SUTHERLAND. I have a pair with the Senator from
Arkansas [Mr. CLARKE], who Is absent. On that aceount I
withhold my vote.

Mr. WILLIAMS (when his name was called). Transferring
my pair with the senicr Senator from Pennsylvania [Mr. PEN-

ROSE] to the senior Senator from Oklahoma [Mr. Owex], I
vote “ yea.”

The roll eall was coneluded.

Mr. WHITE. I wish to announce the absence of my colleague
[Mr. BaNgHEAD] from the city and his pair with the junior
Senator from West Vicginia [Mr. Gorr]. I ask that this an-
nouncement may stand for the day.

Mr. MYERS. 1 inquire if the Senator from Connecticut [Mr.
McLeaN] has voted?

Ehe VICE PRESIDENT, The Chair is informed that he has
no

Mr. MYERS. T have a pair with that Senator; but T trans-
fer that pair to the Senator from Oklahoma [Mr. Gore] and
vote * yea.”

Mr. BRYAN (after having voted in the affirmative). I have
a pair with the junior Senator from Michignn | Mr. Townsexp|,
which I transfer to the junlor Senator from Arkansas [Mr.
Ropinsox] and allow my vote to stand.

Mr. CRAWFORD. 1 will transfer my pair with the senior
Senator from Tennessee [Mr. Lea] to the junlor Senator from
California [Mr. Works] and vote * nay.”

Mr. JAMES. I transfer the general pair I have with the
Senator from Massachusetts [Mr. WEEKS] to the Senator from
Maryland [Mr. LEe] and vote * yea.”

Mr. GALLINGER. I have a general pair with the junior
Senator from New Yerk [Mr. O'Goraax]. I transfer that pair
to the senior Senator from North Dakota [Mr. McCuMser] and
vote * yea.”

I beg to announce that the junior Senator from Maine [Mr.
BurLeigH] is paired with the junior Senator from New Hump-
shire [Mr. Horris]; that the Senator from Vermont [Mr. DirrL-
INGHAM] I8 paired with the Senator from Maryland [Mr.
SaiTtH] ; that the Senator from Michigan [Mr. SmiTH| is paired
with the Senator from Missouri [Mr. RREep]; that the Sen:utor
from Illinois [Mr. SuEeMAN] Is paired with the Senitor from
New Jersey [Mr. HuegHESs]; and that the Senator from Dela-
ware [Mr. pu PoNxt] is paired with the Senator from Texus
[Mr. CoLBERSON].

Mr. TILLMAN. T have a general pair with the Senator from
Wisconsin [Mr. StepHENSON]. I transfer that pair to the
Senator from Tennessee [Mr. SnieLps] and vote * yea.”

Mr. GOFF. I have a general pair with the senior Senator
from Alabama [Mr. Baxgaean] and therefore withhold my
vote.

Mr. GRONNA. T inquire if the senior Senator from Maine
[Mr. Jouxson| has voted.

The VICE PRESIDENT.
not.

Mr. GRONNA. I have a general pair with that Senator. Not
knowing how he would vote if present, I shall have to with-
hold my vote. Were I permitted to vote. I should vote * nay.”

The result was announced—yeus 33, nays 20, as follows:

The Chair is informed that he has

YEAS—33.
Brandegee Martin, Va. Shafroth Tillman
Bryan Myers Bhively Walsh
Burton Newlands Simmons Warren
Catron Oliver Smith, Ariz. West
Clark, Wyo. Overman mith, Ga. White
Galllnger Pittman Btone Williams
James Pomerene Swanson
Lippitt Ransdell Thompson
L Root Tharnton

NAYS—20.
Ashurst Clapp Kern Norris
Berah Crawford La Follette e
Brady Cummins e Perkins
Bristow Jones Martine, N, 7. Bheppard
Chamberlain Eenyon nlson Bterling

NOT VOTING—42,

Bankhead Gore 0'Gorman Bmith, 8. C.
Burleigh Gronna Owen Bmoot
Chilton Hitcheock Penrose Btephenson
Clarke, Ark. Hollis Poindexter Eutherland
Colt Hughes Reed Thomas
Culherson Johnson Robinson Townsend
Dillingham Lea, Tenn. Saulshury Vardaman
du Pont Lee, M Sherman Weeks
Fall Lewis Shields Works
Fletcher McCumber Smith, Md.
Goff McLean Smith, Mich.

So the resolution was referred to the Committee on Inter-
state Commeree.

Mr. JONES subsequently said: Mr. President, it has ocenrred
to me that I have a pair with the junier Senator from Sonth
Carolina [Mr, SymiTa]. I Inadvertently voted on the question

of referring to the committee the reselution of the Senator from
Nebraska [Mr. Nogris]: but inasmuch as my vote wonld not
change the resnlt cne way or the other, it can stand without
any injury. I simply wish to make this statement in justice to
myself.
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MIGRATORY BIRD LAW.

Mr. BRYAN. Mr. President, I have a copy of a decision
rendered by the district judge of the eastern district of
Arkansas in the Federal migratory bird law case. I ask that
it may be printed in the Recorp.

Mr. SMOOT. I will ask the Senator if this was not printed
last week in the IREcorD?

Mr. BRYAN. It was not. A brief account, setting forth the
facts that the law had been held unconstitntional by this distriet
judge, was printed. This is the text of the opinion.

Mr. SMOOT. 1t is the full text?

Mr. BRYAN. Yes.

There being no objection, the matter referred to was ordered
to be printed in the REecorp, as follows:

United States v. Barvey C. Shauver. W. H. Martin, Esq., United States
district artorney, and J. M. Acklen, of Nashville, Tenn., for the
TUnited States; E. L. Westbrook, of Jonesboro, Ark., for the defend-
ant, Trieber, district judge.

The defendant demnrs to the indictment In this caunse, which charges
him with a violation of that part of the appropriation act for the

rtment of Agriculture approved March 4, 1913 (37 Stat., 828, 847),
E:own as the migratory birds provision, and the regulations made by
the Department of Agricultnre in pursuance thereof. and which have
been approved by the Presldent. at provision reads:

“All wild geese, wild swans, brant, wild ducks, snipe. plover, wood-
cock, rail, wild plzeons, and all other migratory game and insectivorous
birds which in thelr northern and sonthern micrations pass throngh or
do not remain permaneutly the entire year within the borders of any
State or territory, shall hereafter be deemed to be within the custody
and protection of the Government of the United States, and shall not
?f d}m!myed or taken contrary to regulations hereinafter provided

eretor,

“ The ‘De]])]n rtment of Agrienlture Is hereby authorized and directed to
adopt sultable re-ulations to give effect to the previons paragraph by

rescribing and fixing closed seasons, having due regard to the zones of
emperature, hreeding habits, and times and line of migratory flight,
thereby enahling the department to select and desiznate suitable dls-
triets for different portions of the country, and It shall be unlawfnl to
shoot or by any device kill or seize and capture migratory birds within
the protection of this law during eald closed seasons, and any person
who shall violate any of the provisions or regulations of this law for
the protection of mizratory birds shall be gnilty of a misdemeanor and
ghall be fined not more than £100 or imprisoned not more than 90 days,
or both, in the discretion of the ecourt.

“The Department of Agricnlture, after the preparation of sald regu-
lations, shall cause the enme to be made public, and shall allow a perlod
of three months in which sald regulations may be examined and con-
gldersd before final adontion, permitting, when deemed proper, public
hearinzs thereon, and after final adoption shall cause the same to be
engrosced and submitted to the President of the United States for
approval : Provided, howerer, That nothing herein contained shall he
deemed to affect or interfere with the local laws of the States and Ter-
ritories for the nrotection of nonmisratory game or other birds resident
and breeding within their borders, nor to prevent the States and Terri-
tories from enacting laws and reznlations to promote and render efficlent
thet r:-gnlations of the Department of Agriculture provided under this
statute.”

In pursuance of this authority, the Deﬁggtment of Agriculture has
gdoit)ted suitable regulations, which have n approved by the Presi-

ent.

GROUND FOR DEMURRER.

That the Natlonal Constitution ls an enabling instrument, and there-
fore Congress possesses only such powers as are expressly or by neces-
gary Implleation pranted by that instrnment, is not questioned. " Unless,
therrfore, there is some provision in the National Constitution granting
to Congress, elther expressly or by pecessary Implication, the power to
Iegislate on this subject the act can not be sustalned.

The deference dne from the judiciary to the other coordinate depart-
ments of the Government has made the courts, when the constlintion-
ality of an act of the lezislative department is attacked, to yield rather
than encroach on the legislative domain. Only if the question s prac-
tically free from real doubt will the courts declare an act of the legisla-
ture unconstitutional. The fact that the statnte goes to the verge of
the constitntional power Is not enough ; It must appenar clearly that it is
beyond that power to jnstify a court to declare It void. These princi-
ples are so well settled by an unbroken line of decisions of all the
J}Imeriunn courts that It is unnecessary to cite anthorities to sustain
them.

It 18 equally well settled that as to all internal affairs the States
retained their pollce power, which they as soverelgn natlons possessed
prior to the adoption of the National Copstitutlon, and no sach powers
were granted to the Nation. (Cooley Const. Lim,, 374; Patterson v.
Kentucky, 97 U. 8., 001-503;: Covingtion, etc, Bridge Co. v. Kentucky,
154 1. 8., 204, 810 ; United States v. Boyer (I C.), 85 Fed., 425, 434.)
But it 1s now equally well settled that the United States does possess
what Is analogous to the police power, which every sovereign nation

ssesses 08 to its own property (Camfield v. United States. 167 U. 8.
'ﬁ?s, 525). and to carry into effect those powers which the Constitution
has conferred upon it. (In re Debs, 158 U. 8, 564, 581; Light v.
Ungtc}({lqgtntcs‘ 220 U. 8., 523, 5636; Hoke v. -United States, 227 U. B,
308, 323.)

It is oot eclnimed by counsel for the Government that the power to
enact such legislation exists under the commerce clause of the Constitu-
tion, but It is claimed that subsection 2 of sectlon 3, Article IV, of the
Constitution, which is as follows, grants the necessary power :

“'The Congress shall have power to dispose of and make all needful
rules and lations respecting the territory or other property belong-
ing to the United States; and nothing An this Constitution shall be so
construed as to prejudice any claims of the United States or of any par-
ticular State.”

IMPLIED ATTRIBUTE.

It is also claimed that it Is one of those Ilmplied attributes of sov-
ereignty in which the National Government has coucurrent jurisdiction
with the States: that it is a dormant right in the National Government,
and where the State is clearly incompetent to save itself the Natlonal
Government has the right to aid. o sustain the latter proposition

gtress is laid on the fact that it Is impossible for any State to enact

laws for the protection of migratory wild game, and only the National
Government can do it with any falr degree of success, consequently the
wer must be national and vested In the Congress of the United States,
gimilar argument was presented to the court in Kansas p. Colorado
}208 U. 8., 46, 89), but held untennble. Mr. Justice Brewer, speaking
or the court, disposed of it by saying:

“ But the proposition that there are legislative powers affecting the
Natlon as a whole which belong to, although not expressed in the grant
of powers, is in direct conflict with the doctrine that this is a Govern-
ment of enumerated powers. That this is such a Government clearly
appears from the Constitution, independently of the amendment, for
otherwise there would be an instrument granting certain fied things
made operative to grant other and distinet things. This is the natural
construction of the original body of the Constitution, independently of the
amendment, for otherwise there wounld be an Instrument granting ‘certain
specified things made operative to grant other and distinet things. This
natural construction of the original body of the Constitution is made
absolutely certain by the tenth amendment. This amendment, which
was seemingly adopted with prescience of just such a contention as the
present, disclosed the widespread fear that the National Government
might, under the pressure of a supposed general welfare, attempt to
exercise powers which bad not been grante With equal determination
the framers intended that no such assumptlon should ever find justifica-
tion in the orgarie act, and that if in the future further powers seemed
necessary, they shonid be granted by the people in the manner they had

rovided for amending that act. Its principal purpose was not the

istribution of Eower between the United States and the States, but a
reservation to the people of all powers not granted.”

This disposes of that contention.

Are migratory birds, when in a State on thelr usual migratlon, the
ro%erty of the United States or of the State where they are found?
f they are the pmf}erty of the Natlon, the States would have no power
to regulate, control, or prohibit the hunting or killing of them. But

the rule of law, which all the American courts have recognized, is that
animals ferm nature, denominated as game, are owned ¥ the States,
not as proprietors, but in their sovereign capacity as the representatives
and for the benefit of all their Eeogle in concern. This principle has not
only been maintained by all the hizhest courts of the States in which
the question has arisen, but has had the approval of the Supreme Court
of the United States In every case which has come before it. (Martin v,
Waddell. 6 Pet.. 367; McCready v. Virginia, 94 U. 8., 391: Smith v,
Maryland, 18 How., 71, 74; Manchester v. Massachusetts, 130 U. 8.
240, 358: Lawton v. Sfeele, .52 U. 8., 133; Geer v. Connecticut, 161
U. 8., 519; The Abby Dodge, 223 TU. 8., 166

DECISIONS CITED,

In M¢Cready v. Virginia it was said:

“1In like manner the States own the tidewaters themselves and the
fish in them, so far as they are capable of ownership while running,
For this purpose the State m?resours its people, and the ownership fs

that of the people in their united sovereignty.”

It is'true that this quotation was not abzolutely necessary for the
determination of the issues In that case, but the question of ownership
of the fish in tidewater was 1nd1rectlg' involved, and the learned chief
Justice who delivered the opinion of the court evidently deemed it
necessary to determine it.

In Manchester v. Massachusetts a statute of “Massachusetts regulat-
Pl]lg thﬁ ;l]shlug of menhaden in Buzzards Bay was fnvolved, and it was

ere held :

*““We think It must be regarded as established that as between na-
tions the minimum limit of the territorial jurisdiction of a nation over
tidewaters Is a marine leaTue from its coast; that bays wholly within
its territory not exceedinz 2 marine leagues In width at month
are within this limit; and that included in this territerial jurisdiction
is the right of control over fisheries, whether the fish be migratory,
Ir;o:t\,--lfwimirln'tpg fish, or free-moving fish, or fish attached to or imbedded

e BOoll.

In that case the court also gonoted with approval from Dunham v,
I.am'Fhore. 3 Gray, 265:

“That in the distribution of powers between the General and State
Governments the right to the flsheries and the power to regulate the
fisheries on the coast and in the tidewaters t'.ilp the State were left
hy the Constitution of the United States with the States, subject only
to such powers as Congress may justly exercise in the regulation of
commerce, foreign and domestie.’

In Martin ¢. Waddell, after a careful review of the English author-
ities, it was expressly held that * the public common or piscary belongs®
to the people 1n their united sovereignty, and the State holds it in
trust for them.”

Geer v. Connecticut may well be considered the leading case on
this subject, as it reviews very learnedly all the law pertaining thereto,
Mr, Justice White (now Mr. Chief Justice) reviewed not only the law
as it existed under the common law, but nnder the laws of Solon. the
law as It is found In the Institute of Justinlan, the Civll and SBalic
Law, and the Code nf Napoleon, and sustained a statute of the State
of Conneeticut prohibiting the killing of certaln game at any time when
intended to be conveyed beyond the llmits of the State. After review-
11'1{5l all the authorities, the learned justice summarized the law as
follows :

“ The foregolng analysis of the prineciples upon which alone rests the
right of an individual to acquire a qualified ownership in game and
the power of the Siate deducible therefrom to control such ownership
for the common benefit, clearly demonstrates the validity of the statute
of the State of Connectlent here in contreversy, The sole consequence
of the provision forbidding the transportation of game killed within the
State beyond the State is to confine the use of such game to those who
own it, ihe people of that State."

AS TO CONSTITUTIONALITY,

In Sils v. Hesterbe (teu T. 8., 31) the constitutionality of the
New York statute roﬁbl ing the possession of game at certaln times
was attacked as viclative of the National Constitution, That the Btate
was the owner of all the game In the State, whether migratory or not,
was not questioned by those attacking the statute, but it was claimed
that the State had no power to prohibit the possession of game in the
closed season when imported from a foreign country or another State
where the killing is not prohibited. The statute was sustained as a
proper exercise of the %ol ce power fto protect the game in the interest
of the food supply of the people of that State.

In the Abby Dodge case the prineiples laid down in the MeCready
case, that ** each Btate owns the beds of all tidewaters within its juris-
diction unleas they have been granted away ; also the tldewaters them-
selves and the fishes in them, so far as they are capable of ownership
while running,” is reaflirmed. .
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; Intluigaon on [nterstate commerce, section 11, the author states the
aw to be: :

*Thus the wild zame within a Stdte at common law belongs to the
sovereizn, and in this country to the people in thelr collective capacity,
and the State therefore has a right to say that it shall not
the subject of commerce."”

Even after the game has been reduced to possession there is but a
qualified ownership In it, sabject to the control of the State. Phelps
1. Racey (€0 N. Y., 10y ; Commonwealth v, SBavage (155 Mass., 278) ;
Organ v. State (68 Ark., 270) ; State v. Geer (89 Conn.. 144, affirmed
in 161 U. 8,, 519): State ¢. Northern Pacific Express Co. (58 Minn,,
403%) ;: State v. Nodman (58 Mino., 393;: American Fxpress Co. wo.
Peoples (133 I1l, 649) : ex parte Mayer (103 Cal., 476): People v.
Collison (85 Mlech., 103) : in re Deininrer (108 Fed. (C. C.). 623).

The act of Congress of May 23, 1900, chapter 353 (31 Stat., 188),
known as the l.m:v{] Act, the constitutionality of which has been sus-
tained—Rupart v. Unlted States (181 Fed, 104; C. C, A, 255)—in
effect lezalizes the statutes of the States for the control of wild game
?Iial;inm tl{plr!‘r:g:;ders whether migratory or mot. People v. Hesterberg

The claim that the milgratory birds are the property of the United
States must therefore be held untenable.

Tt is also argued that Congress has frequently exercised the power to
regulate matters which conld only have been done under the ﬁnpml po-
lice power, and the validity of these acts when attacked as beyond the

wer of i‘ongross has been upheld. Counsel refers to the lottery acts,
he antitrust acts the pational rallway lecislation, the safety-appliance
act, the quarantine laws. the pure food and drugs act, the act regulatin,
mailable articles, and other acts of similar pature. But every one o
these acts was upheld under some provision of the Constitution, either
that of the Post Office Department, the commerce clause, the taxing
power, or some other grant. Whenever Congress or the head of a de-
partment went beyond that power. as by including Intrastate carriage
with interstate, the acts were declared unconstitational. Trade-mark
cases (100 U. 8., 92); Illinois Central Rallway Co. v. McKendree (203
U. 8, 514). The Employees’ Llability cases (207 U. B., 463).

It may be, as contended on hehalf of the Goveroment, that only by
national legislation can migratory wild game and fish be preserved to
the people, but that is not a matter for the court. It is the people
who alone can amend the Constitution to grant Coneress the power
to enact such legislation as they deem necessary. All the courts are
authorized to do when the constitutionality of lezislative acts Is
questioned Is to determine whether Congress, nnder the Constitution as
it is, possesses the power to enact the legislation In controversy: their
power does not extend to the matter of expediency. If Congress has
not the power, the duty of the court is to declare the act void. The
court is unable to find any provision in the Constitution authorizing
Congress, either expressly or by necessary implication, to grotect or
regulate the shooting of migratory wild game when in a State, and
is therefore foreed to the conclusion that the act is unconstitutional.
The demurrer to the indictment will be sustained.

Trieser, Presiding Judge.

ADDRESS BY SENATOR S8MOOT (S. DOC. NO. 487).

Mr. OVERMAN. I ask to have printed as a document the
address delivered by the senior Senator from Utah [Mr. Samoot]
at tl:‘l'e memorial exercises held on Saturday last at Arling-
ton. Va.

The VICE PRESIDENT. Without objection, that action will
be taken.

THE LAW OF PARDON.

Mr. CHAMBERLAIN. I desire to present and ask for the
publication as a public document of a little work by Prof. James
D. Barnett, professor of political science at the University of
Oregon, on the subject of the law of pardon. I ask that it be
referred to the Committee on Printing.

The VICE PRESIDENT. It will be referred to the Commit-
tee on Printing.

DEMOCRATS MUST PROGRESS.

Mr. NEWLANDS. 1 ask that an article from the News-
Seimitar, of Memphis, Tenn., entit’ed “ Democrats must pro-
gress” upon the subject of the importance of taking op con-
structive legislation with reference to the development of our
rivers, may be printed in the Recorp. It is only half a column
in length.

Mr. GALLINGER. What did I understand the Senator to
say was the title—" Democrats must progress™?

Mr. NEWLANDS. “Democrats must progress.” It dwells
upon the importance of taking up constructive measures with
reference to the development of our rivers.

Mr. GALLINGER. Mr. President, if there is any hope in that
direction. the doecument ought to be printed. [Laughter.]

The VICE PRESIDENT. Is there any objection? The Chair
hears none. and the article on progress will be printed.

The matter referred to is as follows:

DEMOCRATS MUST PROGRESS,

Is the future of the national Democratie Party assured? Will the
tariff law so reduce the cost of Ilvingvas to win the plaudits of the
masses for the now dominant party? ill the currenc ?xw so readjust
individual c?portunlty as to reduce or abate the complained-of evlla of
concentrated wealth? Or does the great plece of constructive legisla-
tion npon which the Democratic I'arty must rely for continued success
at the polls yet remain to be ennctecﬁ

These questions more and more are arising in the public mind, and
the time for the well-wishers of the tgarty to answer them is now, not
after the issue has been drawn and the voters are on their way to the

polls,

It is, of course, too early to know with precision what the effect of
the tariff law is to be. Democrats geperally believe it will do far more
good than harm. Republicans genrmllﬂnbelleve it will do more harm

ue,

than good. Time alone can settle the

gt & o

The currency law, by reason of the action of the committee In the
placing of the regional reserve banks, has, at the Inception of its
application, developed much antagonism in various cities.

he President's polley with reference to the Panama Canal tolls
by many Democrats and Hepuoblicans allke.

m, on the face of the returns thos far, that the
future of the party Is not yet assured; that the piece of constructive
lezislation on which the country as a whole can agree is natiomally
beneficial In a great, big way is yet to be made a law.

The building of the Panama (anal made Roosevelt.

The sclentific development of the natural.resources of the United
States will make Wilson. President Wilson probably apprec'ates this
opportunity, but the Senators and Representatives, as a body, do not
a8 yet seem to have awakened to the fact.

'he problems of forestry, soil protectiom, irrigation, ?ower develo
ment, water pollution, and inland navigation are closely lHnked wi
the problems of nantional drainage and flood prevention. The platform
ledges of the Democratic Party cover these problems. The public need
s urgent. There are vast areas of fertile lands to be protected against
overflow ;: other vast areas need the waters that now go to waste in
floods ;. hydroelectric power development must be depended on more and
more as a potential economy of national endeavor.

These problems have been studied scientifically and Intelligently b
advanced thinkers during many ‘vears past, and the thought of suc
men has been given expression [n a splendidly constructive measure
known as the Newlands-Broussard river regulation and flood prevention
bill. That bill is now awalting action by Congress.

Its purpose Ir to give the scientific bureaus of the Federal Govern-
ment the authority to initiate plans and projects, and the moncy and

ower to earry them ount, for tgu control of the drainage of the conn-

ry, thus relieving drought-menaced and flood-menaced sections, check-
ing soil erosion, correcting the underground water supply, and at the
same time developing an enormous continuing national asset of timber,
of power, and of Inland all-the-year navigable waterways.

uch legislation will live as a perpetaal monument to the wisdom of
the politieal gmrt_u securing it.  The toilers of the land will learn
to appreciate i{ts benefits more and more. The prosperity of the Nation
will increase as a resu't of it.

The we'fare of the country requires such legislation.

80 it wounld seem the part of wisdom for the zmrty in power to enact
it with no more delay than is necessary and rest its hope for the future
thereon,

THE MISSISSIPPI RIVER (8. DOC. NO. 486).

Mr. NEWLANDS. NMr. President, T ask unanimous consent
for the immediate consideration of Senate resolution 358. which
has been reported favorably by the Committee on Printing,
providing for the publieation ns a Senate document of an article
by Mr. Barnett E. Moses, entitled “ The Problem of the Missis-
sippl River.” The cost of the printing will be $36.9S. and the
cost of each additional thousand copies will be $4.90. I ask
that the resolution be amended so as to provide for the printing
of 5,000 copies.

Mr. BURTON. May I ask the Senator from Nevada whether
this document has been already printed, and whether this is
an additional edition?

Mr. NEWLANDS. No; it has not been printed. It is a very
excellent article.

Mr. BURTON. Who is the author or writer?

Mr. NEWLANDS. Mr. Barnett E. Moses, of the Memphis
bar. This is a very able article, relating to * The Problem of
the Mississippi River,” and I have received numerous requests
that it be printed as a public document.

Mr. BURTON. What Is it about—the improvement of the
river for navigation?

Mr. NEWLANDS. Yes.

- Mr, BURTON. Or the matter of protection against floods?

Mr. NEWLANDS. The improvement of the river for naviga-
tion and also for the conservation of the adjoining lands.

The VICE PRESIDENT. Is there any objection to the pres-
ent consideration of the resolution? The Chair hears none,

The Senate, by unanimous consent, proceeded to consider the
resolution.

Mr. NEWLANDS. I move to amend the resolution by insert-
ing the words * 5.000 copies of.”

The VICE PRESIDENT. The amendment will be stated.

The SECRETARY. It is proposed to amend the resolution by
inserting, in line 1, after the word * That,” the words * 5,000
copies of.” so0 as to make the resolution read:

Resolved, That 5,000 copies of the manunseript submitted by Mr.

NEWLANDS on March 5, 1914. entitled ** The Problem of the Mis«issippi
River.,” by Mr. Barnett E. Moses, of the Memphis bar, be printed as a
Senate document,

The amendment was agreed to.

The resolution as amended was agreed to.

PANAMA CANAL TOLLS.

Mr. THORNTON. I ask unanimous consent that the un-
finished business, the Panamga Canal tolls bill, may be taken
up for consideration.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. K. 14385) to
amend section 5 of an act to provide for the opening, main-
tenance, protection, and operation of the Panama Canal and
the sanitation of the Canal Zone, approved August 24, 1912,

Mr. CATRON. Mr. President, by agreement with the junior
Senator from Rhode Islund [Mr, Cort], I will waive the com-
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mencement of my remarks at the present time so that he may
deliver an address which he says probably will not exceed 30
minutes; and by an understanding between him and myself
and the juiior Senator from Nevada [Mr. Prrrvan] we will
defer to that Senator in order that he may introduce an amend-
ment to the bill and submit a few remarks thereon. I wish to
have it understood, however, that I do not lose my right to
proceed at the close of the remarks of the junior Senator from
Rhode Island.

Mr, PITTMAN. I offer an amendment which I ask to have
read.

The VICE PRESIDENT. The Secretary will read the amend-
ment.

The SECRETARY. Add a new section, as follows:

SeC. 3. The President of the United States may at any time by

roclamation reduee the rate of tolls 1o be paid by vessels engaged In
she coastwise trade of the United States passing through the Panama
Canal, or may exem{ot such vessels from the payment of any tolls,
when he is satisfled that such act is advisable for the pu of se-
curing or maintaining entire equality in the use of the canal and of

reventing diserimination against soch coastwlse vessels: Provided,
R‘hat neither the passage of this act nor anything therein contained
ghall be construed to walve or impair any treaty or other right pos-
gessed by the United States.

Mr. PITTMAN. Mr. President, by the courtesy of the Sena-
tor from New Mexico [Mr. Catrox] and the Senator from
Thode Island [Mr. Corr] I have been allowed just a few min-
utes to make a brief statement. It will take me only about
two minutes.

I offer this amendment for the purpose of enabling the Presi-
dent at all times and under every condition to protect the sub-
jects of all nations, including the subjects of the United States,
in the use of the canal “ on terms of entire equality, so that there
ghall be no discrimination against any such nation, or its citi-
zens or subjects,” as stated in the Hay-Pauncefote treaty.

The following is submitted in support of the amendment:

First, The treaty does not preseribe that the ships of all nations
ghall be charged the same rate of tolls, but, on the contrary, pro-
vides that the terms shall be such * that there shall be no dis-
crimination.”

Two. It is the duty of both parties to the treaty to prevent dis-
crimination in favor of the citizens of eithier in the use of the
canal.

Third. If the exemption from payment of tolls of constwise ves-
sels passing through the canal would be a discrimination against
vessels of British subjects paying the tolls, then it must follow
that if the vessels of both countries were required to pay tolls.
and Great Britain repaid the amount of such tolls to its subjects
and the United States did not repay the amount of such tolls to
its citizens, there would be a discrimination in favor of the ves-
gels of the subjects of Great Britain and against the vessels of
the citizens of the United States to the amount of the tolls so
charged. It is immaterial by whom such tolls were paid so long
as not paid by the subjects owning or operating such vessels or
charged with such expense. The fact would remain that the
vessels of the subjects of Great Britain would be under less
burden in passing throngh the canal, and to such extent would
have an advantage over the citizens of the United States.

Fourth. If the vessels of the subjects and citizens of both coun-
tries should pay the same rate of tolls, then “entire equality
could only be preserved and “ discrimination” prevented by the
snme rate of refund or subsidy made or granted by both of such
countries to ils citizens.

Fifth. Great Brituin can bring about this equality and eliminate
such diserimination by not subsidizing its vessels passing
t:rough the canal. The United States, being opposed to direct
subsidies, ean only secure such equality by reducing the tolls on
the vessels of its citizens by an amount egual to the subsidy
received by the subjeets of Great Britain, or increasing the rate
of tolls to be paid by such subsidized vessels, or by preventing
subsidized vessels from passing through the eanal.

1f Great Britain repaid its subjects in the form of a subsidy
the full amount of the tolls paid by them, then the United
States to avoid such diserimination would be compelled to
exempt its citizens from the payment of any tolls. If the Brit-
ish subsidy should be equal to only one-half of such tolls, then
the reduction of tolls to citizens of the United States should be
only one-half, so the equality could be maintained.

Sixth. If this construction of the treaty is adopted it is unnec-
essary to determine at this time the many other vexing and
doubtfnl guestions, such as whether or not the United States
is included in the desecription * all nations™ or whether or not
the word * vessels”" used in the treaty includes vessels engaged
in the coastwise trade. Without admitting that we bave no
right to exempt our coastwise vessels, we require such vessels

to pay tolls until the President is satisfied that such payment is

an unjust burden or permitz a discrimination against citizens
of the United States. , - S

Seventh, This procedure is fully sustained by legislative pree-
edents. DBy the Payne-Aldrich tariff law the President was
authorized to collect the maximum tarl from any country
which unduly discriminated sgainst the United Stotes or the
produoets thereof or paid export bounty or export duty or pro-
hibited exportation of articles to the United States, so s {o
unduly diseriminate against the United States or its produets,
and In the absence of such diseriminations to reduce the maxi-
mum fariff 256 per cent.

By the Underwood-Simmons tariff law power of protection
agalnst such discrimination was granted in the following lan-
guage:

That whenever any country, dependency, colony, provinee. or olher
political subdivision of government shall pay or bestow, dircetly or indi-
rectly, any bounty of grant upon the exportation of any article or
merchandise from such couutry, dependency, colony, province, o¥ other
Sallticul subdivision of government, and such article or merchandise iz

utiable under the provisions of this act, then upon the importation of
any such article or merchandise Into the United States, whether the
same shall be Imported directly from the ecountry of production or
otherwise, and whether such article or merchandise Is fmported in the
same condition as when exported from the country of production or has
been changed In condition by remanufacture or otherwise, there shall be
levied and paid in all such cases, in addition fo the dutics otherwise
imposed by this act. an additlonal duty equal to the net amount of such
bounty or grant, however the same be pald or bestowed,

Mr. CATRON. T yield for the present to the Senntor from
Rthode Island [Mr. Corr]. -

Mr. COLT. I thank the Senator from New Mexico.

Mr. President, I am in favor of the repeal of the free-tolls
provision of the Panamn Canal act because I belleve that law
places us in an indefensible position before the nations of the
world in regard to our treaty obligations; beeanse I believe
that the law violates the meaning and intent of the Tlay-Paunce-
fote treaty; and because I think that, independent of any treaty,
the Panama Canal, like the Suez Canal, should be free and opeh
in time of peace to the vessels of all nations on terms of entire
equality,

The vital question in dispute under the Hay-Pauncefote trenty
is the question of equality of treatment of all vessels passing
through the canal, and by this free-tolls provision we have,
arbitrarily and without submitting the question to arbitration,
made inequality of freaiment the law of the land. In a great
international controversy, in which tha whole world takes the
deepest interest, we have enfered judgment in our own favor
without the consent of the other party and without giving the
other party an opportunity to be heard.

We have taken this action notwithstanding the faet that n
treaty is a solemn contract between independept nations, that
its obligations are equally binding upon each of the high eon-
tracting parties, and that the fulfillment of these obligations
rests alone upon honor and geod faith.

We have taken thiz action notwithstanding the faet that
where a treaty, owing to the inherent imperfection of language,
is capable of two interpretations, and honest differences arise
between the contracting parties as to which is the proper inter-
pretation. The United States, in the interest of pence and good
will among nations, has been the foremost advocate and cham-
pion of the principle that these differences shou'd be submifted
to arbitration; and that owing largely to our efforts this prin-
ciple of arbitration has become an established canon of interna-
tional law.

We have taken this action notwithstanding the fact that con-
flicting and irreconcilable differences of opinion exist as to the
true interpretation of the Hay-I'nuncefote treaty; and that un-
der one interpretation this exemption is a violation of the treaty,
and that under another interpretation it is not a violation.

We have taken this action notwithstanding the fact that the
legal effect of this exemption is to modify or change the treaty
according to the interpretation of the other contracting party.

We all know the legal effect of a later statute upon a treaty.
Under the Constitution of the United States. statutes and treat-
fes made in pursuance thereof are the supreme law of the Iand,
Statutes are made by the President, the Senafe, and the House
of Representatives. Treaties are made by the President ad
the Senate. Statutes arve therefore of equal, if not of greater,
authority than treaties. It follows that treaties may be modi-
fied, changed, or repealed by acts of Congress. When a treaty
and a Iater statute relate to the same subject the statute will
conirol because it is the later expression of the will of Con-
gress, the effect being that the statute then becomes the supreine
Inw of the land, notwithstanding it may violate the terms of n
treaty.

Head Money cages (112 U. 8., 590, 500), Whitney v. Robertson
(124 U. 8., 190, 194, 195), and United States v. Lee Yan Tal
(185 U. 8., 213, 221).
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In Whitney against Robertson the court said:

In Head Money cases it was objected to an act of Congress that it
violated provisions contained in treaties with foreign natlons, but the
court replied that, so far as the provisions of the act were In conflict
with any treaty, they must prevail in all the courts of the country ;
and after a full and elaborate consideration of the subject it held
that, “so far as a treaty made by the United States with any forel
natien can be the subject of judiclal cognizance in the courts of this
country, it iz subject to such |I\cts as Congress may pass for its enforce-

ment, modification, or repeal.’

It is clear, then, that if the Hay-Pauncefote treaty and this
stntute shonld come before the Supreme Court for adjudication,
the court must enforce the statute, although it conflicts with the
treaty. What we have done, in legal effect, so far as the United
States is concerned, is to insert in rule 1 of article 3 of the Hay-
Pauncefote treaty the words, “ No tolls shall be levied upon
vessels engnged in the coastwise trade of the United States,”
and to make these words controlling; and we have done this
without the consent of Great Britain and against her protest.

What we have done has been to settle the vital-question in
controversy under the Hay-Pauncefote treaty in our own favor
by legislation instead of submitting the question fo arbitration.

We stand before the world to-day in the case of this great
international treaty of refusing to arbitrate and of substitut-
ing legislation. I believe this position is indefensible. I believe
it is a violation of our treaty obligations toward Great Britain,
I believe that it places us in a wrong position before the na-
tions of the world with respect to treaty obligations. I believe
this policy is destructive of the whole principle of arbitration,
and I believe that the only honorable thing for the United
Sitates to do, before taking any other action, is to repeal
this law. b

My, President, the Hay-Pauncefote treaty presents a conflict
between the rule of equality and the rule of inequality in the
operation of the Panama Canal, and this conflict arises from two
different interpretations of the treaty.

Under one interpretation equality is the controlling | rinciple.
Under the other interpretation ownership or sovereignty is the
controlling principle.

Under one interpretation the canal must be free and open to
the vessels of all nations on terms of equality. Under the other
interpretation the canal must be free and open to the vessels of
all nations on terms of equality, except the United States.

Under one interpretation the United States, being bound by
this role of equality, ean not discriminate in favor of her own
vessels, Under the other interpretation the United States, not
being bound by this rule, can impose any terms she pleases on
the passage of her own vessels through the canal. Under one
interpretation this is an interoceanic canal open to the vessels
of all nations on terms of equality. Under the other interpreta-
tion this is an American canal, to be operated for the benefit of
the American people.

In seeking for the true interpretation of the Hay-Pauncefote
treaty we must ever keep in mind certain faets: The treaty
relates to nn isthmian eanal connecting the Atlantie and Pacific
Oceans. The United States and Great Britain bad made a
former freaty relating to such a canal, known as the Clayton-
Bulwer freaty. This was a treaty between Great Britain and
the United States as mere users of the canal, under which
they entered into an agreement of joint protection, neutraliza-
tion, and absclute equ: lity of rights. This treaty was made in
1850, and was succeeded by the Hay-Pauncefote treaty in 1901,

The only other inferoceanic canal in the world in 1901 was
the Suez Canal. In 1888 the owners and the territorial sov-
ereigus of the Suez Canal entered into an agreement as to the
rules which shonld govern the use of this canal. These rules
related to equality of treatment of all vessels and to neutrali-
zation.

Under the Hay-Pauncefote treaty the United States passed
from the position of mere nser under a former treaty to a posi-
tion of owner, and in a provision inserted late in the final draft
of the treaty to the possible position of territorial sovereign:
and to-day the United States has realized everything which was
possibly contemplated by the Hay-Pauncefote treaty. She has
become in fact the builder, the owner, and the territorial sov-
ereign of this interoceanic canal.

Tiearing in mind these facts the question of the proper inter-
pretation of the Hay-Pauncefote treaty resolves itself into this
inquiry : Did the United States in 1001 contract to abide by the
rule of equality and substantially the rules of neutralization
adopted in the case of the Suez Canal, or did she except herself
from these rules and only agree to apply them to other nations?

In determining this question it is necessary that we shounld
look at the conditions which existed at the time since the
parties were ouly dealing with existing conditions.

It is not right, first, to fill our minds with the ideas of owner-
ship, sovereiguty, the enormous cost of the canal, transconti-

nental” raflroads, subsidies, and party platforms, and then to
turn our eyes upon this treaty aud see if by some possibie con-
struetion we can not exclude the United States from the basie
rule of equality.

We have before us simply a contract made in 1501, and the
only question is what did the parties agree to at that time, and
not what would the United States agree to in 1914.

The present controversy turns upon the proper consiruction
of rule 1 of article 3 of the treaty:

ArT. 3; The United States adopts, as the basiz of the neutralization
of such ship canal, the following rules, snbstantially as embodied in the
econventlon of Constantinople, sifned the 28th October, 1888, for the
free navigation of the Suez Canal, that is to say:

Rrrz 1, The canal shall be free and open to the vessels of commerce
and of war of all natlons observing these rules, on terms of entire
equality, so that there shall be no diserimination against any such
nation, or its citizens or subjects, in respect of the conditions or charges
of traffic, or otherwise. Buch conditions and charges of trafiic slall be

just and equitable.

The battle ground of contention is over the meaning of the
words * all nations” in rule 1, and the vital question in dispute
is whether * all nations ” mean all nationg including the United
States or all nations excluding the United States.

Now, it is true that “all nations” may be so interpreted as
to include or exclude the United States. Let us turn for a mo-
ment to these two interpretations.

One interpretation is that in reading rule 1 the natural and
common-sense meaning of the rule is that * all nations™ means
all nations, and not all nations except the United States: anid
this seems clearly to be the meaning when rule 1 is read in
connection with the introductory paragraph of article 8, which
immediately precedes, in which the United States ** adopts™—
that is, takes as its own—the * following runles.”

There is, however, another interpretation which may be given
to this rule and to the words “ all nations.” If you start with
the idea of ownership by the United States and supplement
this with the words “cbsgerving these rules,” and with the
words “ such nation” following n little later, it is not diflienlt
to reach the construction that this is the case of a proprietor
of a canal agreeing to terms of equality with respect to his
customers or the users of the canal, and that this in no way
binds the proprietor himself to these terms, and, hence, that
“all nations” mean all other nations and do not includa the
United States.

While this is a possible consiruction of rule 1, it seems
strained, and when you consider that the words * observing these
rules” were not in the first draft of the treaty and wera put
there at the instance of Great Britain for a special rveason, not
material to this inquiry, the interpretation that ** all nations”
do not include the United States becomes still more artificial.

Looking at this question from the standpoint of 1901 and not
of 1014, and remembering that on the face of the treaty the
minds of the contracting parties met on the basis of the Suez
convention, I thick that the surrounding conditions and eir-
cumstances demonstrate beyond a reasonabla doubt that it was
the intention of the parties to ineclude the United States in the
rule of equality, amd that * all nations” in rule 1 includes the
United States. Let me summarize these facts:

First. The free and equal use of navigable channels and
waterways has been the traditional policy of the United States
for more than 100 years, as shown in the recent notable speech
of the senior Senator from Ohio [Mr. BuaTox].

Second. The free and equal use of an isthmian eanal conneet-
ing the Atlantic and Pacific Oceans by all nations on terms of
absolute equality has been the settled and uniform policy of the
United States for more than 80 years.

The evidence on this peint is overwhelming. It is found in
presidentianl messages, instructions by Secretaries of State, reso-
lntions by both Houses of Congress, and in treaties. We may
here cite several of these expressions:

The free and equal right of navigating such canal to all such nations
on the payment of such reasonable tolls.

To secure to all nations the free and equal right of passage over the
IStg::zgii"uctlon of a great highway dedicated to the use of all nations
on egual terms.

For the benecfit of mankind on equal terms for all.

Must be for the world's benefit—a trust for mankind.

We may well close these few citations with a quotation from
Secretary Blaine's letter to Mr. Loweil:

Nor does the Unlted States seek any exclusive or narrow commereial
advantage. It frankly agrees, end will by publie proclamation declare
at the proper time, in conjunction with the Republic on whose soll the
ecanal may be loeated, that the same rights and privileges. the sama
tolls and obligations for the use of the canal, shall apply with absolute
{mpartiality to the merchant marine of every nation on the globe.

Third. For 50 years, from 1850 to 1901, the United States and
Great Britain were bound together by a treaty relating to an
Isthmian Canal, the basic principle of which was the rule of
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equality in respect to the ships, citizens, and subjects of both
countries; and this general principle was earried into the pre-
amble of the Hay-Pauncefote treaty as a guide for its interpre-
tation.

Fourth. The United Stntes—and this is the most vital fact of
all—adopted in the Hay-Pauncefote treaty the rule of equality
of the Suez Convention, of 1888. This was an agreement be-
tween Great Britain and the other European powers who owned
the Suez Canal, and Turkey and Egypt, the territorial sov-
ereigns, by which they all bound themselves to the rule of
equnlity as to the vessels of all nations passing through the
canal.

Here was the only analogy which the contracting parties had
to go by. Here was the only interoceanic canal in the world,
and the owners and territorial sovereigns had agreed that all
nations should be treated on terms of absolute equality: and we
find this basic rule carried into the Hay-Pauncefote treaty as
Rnle 1. Is it conceivable that Great Britain understood that
the United States, the prospective builder, owner, and possible
territorial sovereign of another interoceanic canal, excepted
herself from this rule of equality in the Hay-Pauncefote treaty?
The owners and territorial sovereigns of the only existing inter-
ocennic eanal had voluntarily agreed. in the interests of com-
merce and ecivilization. to Include themselves in this rule of
equality. and could the United States do less with respect to its
projected interoceanic canal? And is It not ineredible that
Great Britain, with the Clayton-Bulwer treaty still in force
with its basic rule of equality. should have consented to the
making of a new treaty in which the United States was to be
exempted from the rule? And is it not perfectly natural that
the American negotiators, having in mind the settled policy of
the United States in regard to an Isthmian Canal, and having
before them the Clayton-Bulwer treaty, and having also bafore
them what Europe had done with respect to the Suez Canal.
should have sgreed to adopt the same rule of equality in
respect to our Isthmian Canal?

Fifth. But in addition to all this we have the positive testi-
mony of Mr. Choate and Mr. White. two of the American
negotiators. that the United States was included in the rule of
equality, that this was the basic principle which Great Britain
insisted upon during all of the negotiations, and that this rule
“ exclndes the possibility of exemption of any kind of vessels
of the United States.”

This chain is complete. There is no weak link in it, and the
mind is convinced beyond a reasonable doubt that if we construe
the Hay-Pauncefote treaty according to the intent of the con-
tracting parties the United States was Included in the words
“qall nations” and bound herself to observe the basic rule of
equnlity.

There is another. but far less fundamental, contention in
regard to the Hay-Pauncefote treaty.

It is claimed that * vessels of commerce,” in rule 1, do not
include coastwise vessels, and nothing in support of this proposi-
tion ean be added to the argument of the junior Senator from
New York [Mr. O'GorMmaN] in his recent speech. This conten-
tion, however, rests on the arbitrary rule of international law
that the term * vessels of commerce” in treaties is nlways
understood to exclude coastwise vessels. If this is an inflexible
rule to which there can be no exception, it is difficult to reconcile
it with the fact that the United States and Great Britain. in
numercus treaties, have been careful specifically to exclude
coastwise vessels.

Furthermore, I do not think this is an absolutely inflexible
rule that must be applied to all treaties. I belleve the true
rule is thut each treanty should be considered by itself in order
to determine this question.

Now, the Hay-Pauncefote treaty relates to a great inter-
oceanic canal; it relates to oceans and continents, and not to
rivers, bays, and coast lines. and I fhink that the broad rule of
equality, which is the foundation stone of this treaty. was in-
tended to embrace every vessel flying any flag which passes
through this canal. I believe that in the contemplation of this
treaty nll vessels are over-seas vessels.

If, then. all vessels passing through this canal are over-
gong vessels and are included in this class. it is plain that
American coastwise vessels are over-seas vessels within the
meaning of this treaty, and hence that the exemption of these
coastwise vessels would operate as a discrimination against the
vessels of other nations, The rule laid down by the Supreme
Court in Olsen ». Smith (195 U. 8., 332) was based entirely
upon the proposition that the exemption in that case did not
operate as a discrimination, and that case therefore has no
application, in my opinion, to the Hay-Pauncefote treaty.

The Hay-Pauncefote treaty as originally framed was a con-
iract between the United States as the prospective builder and

proprietor of an isthmian canal and Great Britain, by which
the United States agreed to adopt the basis rule of equality in
the operation of the canal, This was the first draft of the
treaty, and no changes in the subsequent draft in any way af-
fected this rule of equality.

There was, however, an amendment inserted in the final draft
which is of great importance. The first draft was dated in
1900, and in October, 1901, just before the final draft was sub-
mitted, this provision was added:

ART. 4. Tt is a
of the !ntemnﬁonmram?utu g? It;:heaggsn?:y t::r iﬁﬁmﬁle?‘é?ﬁ’a‘-ﬁ% I?r
the before-mentloned canal shall affect the general prineciple of neutrali-
zatlon or the obligation of the hizgh contracting parties under the pres-
ent treaty.

Under this provision the United States passes from a pros-
pective proprietor of a canal to a prospective sovereign of the
territory on which the canal is built. and this covenant binds the
United States to the obligations of the treaty in case she should
ever become the territorial sovereign.

The United States had alrendy bound herself as builder and
owner. and she now binds herself as territorinl sovereign, just
as Turkey and Egypt bound themselves as territorial sovereigns
in the Suez convention of 1888,

But this covenant did not extend any further than the obliga-
tions mentioned in the treaty comprising the rules of equality
and neutralization. Al her other rights of sovereignty were
preserved and are now preserved to the United States just as
much as the rights of sovereignty are preserved to Turkey and
Egypt under articles 10 and 13 of the Suez convention.

Mr. President, when you have found that an interpretation
of a contract agrees with the intention of the parties, all its
parts will harmonize with that interpretation. And this is true
in the Hay-Pauncefote treaty; every part of it, the preamble,
the bedy of the treaty, and the end, are found to harmonize
with the basic rule of equality. On the other hand, if an inter-
pretation is at variance with the real intention of the parties,
there is often much trouble in ascertnining the meaning of
some of the provisions of the contract. And this is true of
those who believe that the United States is excepted from the
great principle of equality embodied in rule 1 of the Hay-
Panncefote treaty.

Let me illustrate this by two notable addresses, one by a
most profound lawyer and eminent statesman, and the other
gzdnn accomplished jurist and a distingoished Member of this

y.
With respect to the provision in the Hay-Pauncefote treaty
providing that no change of territorial sovereignty shall affect
the obligations under the present treaty. Itichard Olney says:

But the treaty of November 18, 1901, adds a clause * * * no
change of territorial soverelguty of the country or countries traversed
by the capal shall affect the cblizations of the parties to the treaty,
thus nssenting in advance to the acquisition by the United States nf
the territory needed for the canal. [Ilence, since the United States did
afterwards acquire the canal zone, the terms of the November Hay-
Paunncefote treaty apply to the case of an artificial waterway con-
structed by a State on Its own territory.

With respect to this provision the Senator from New York
[Ar. O'GorMAN] says:

The meaning of this provision is that the rights of the parties shall
not be aflected by a change in the sovereignty which may occur after
the canal Is constructed, * * * If soverelgnty had been aecquired
by the United Btates after the construction of the canal, then this
provision would be applicable. * * The canal has beel

n  con-
gtructed on territery over which the United States exercises the power

of soverelgnty, while the canal contemplated by the treaty was to be
built on slien soil, and therefore the Hay-Pauncefote treaty is wholly
inapplicable.

Here are two irreconcilable constructions of this fundamental
provision of the Hay-Pauncefote treaty; according to one con-
struetion, this provision contemplated that the canal might be
built on American territory, and according to the other con-
struction the eanal was to be built on alien territory.

Not only do Mr. Olnev and the Senator from New York
[Mr. O'GormaN] give a different interpretation of this provi-
sion, but each relies upon a different rule of international law.

Mr. Olney relies upon the rule that a nation constructing an
artificial waterway within its own territory may prescribe the
terms upon which other nations may use it.

Of course, this rule has no application if the nation agrees by
treaty to include itself in a rule of equality of treatment for
all nations.

The Senator from New York [Mr. O'Gorumax] in support of
his interpretation relies on the rule of international law, rebus
sic stantibus, that parties confract with respect to the condi-
tions contemplated at the time, and that the obligations cease
to be binding as soon as the conditions are essentially nltered.

With respect to this rule it may be observed that the langunge
of this provision in the Hay-Pauncefote treaty is general, and,
hence, applies to any change in territorial sovereigniy; and,
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further, it appears from- the official correspondence that this
provision was inserted in the treaty by Great Britain to meet
the very contingency of the United States becoming the terri-
torial sovereign and of her then invoking the very rule now re-
lled upon by the Seunator from New York [Mr. O'GorMAR].

Again Mr. Olney gives force and effect to the ' general prin-
ciple' of neutralization™ which was carried from the Clayton-
Bulwer treaty into the preamble of the Hay-Pauncefote treaty.
Dn his construction of ihe Hay-Pauncefote treaty, this * general
principle” applied not to the proprietor of the ecanal, but only
to the users of the canal, which was the status of the United
States in the Clayton-Bulwer treaty; and he maintains that the
United States is giving full effect to this principle when it
trents the users of the Panama Canal on terms of equality.

On the other hand, the Senator from New York [Mr. O'Gor-
MaAN], as to this preamble, says:

The reference to the “general principle” of nentralization in the
preamble is, in a strict sense, no part of the treaty, It merely Indi-
cates the reason or the occasion for making it. A preamble can not of
itself confer any power. * * * It can not be permitted to intro-
duce doubt or uncertainty where otherwise none would exist.

1t is apparent that the Senator from New York [Mr. O'Goe-
MaN] gives little or no effect to the preamble as affording a
guide to the interpretation of the treaty.

Again, Mr. Olney is of the opinion that the case of Olsen v.
Smith (195 U. 8., 332) bears no analogy and has no application
to the * vessels of commerce” in rule 1 of the Hay-Pauncefote
treaty.

On the other hand, the Senator from New York [Mr. O'Gog-
MAN] relies upon this case as seftling the law that coastwise
vessels are not included in “ vessels of commerce” in rule 1.

My conclusion is that any interpretation of the Hay-Paunce-
fote treaty which excludes the United States from the rule of
equality with respect to all vessels passing through the canal
is contrary to the express terms of the treaty and the manifest
intention of the high contracting parties.

AMpr. President, I look upon the map of the world and I see
two narrow strips of land which hold together great continents
and divide great oceans.

1t has been the dream of mankind for centuries that passage-
ways might be eut through these narrow strips for the world’'s
benefit. And mankind has demanded that if ever these stu-
pendous undertakings were accomplished, if ever these canals
were built, they should be dedieated to eivilization and to the
commerce of all nations, and that the vessels of all nations
shonld have the right of passage through them on terms of abso-
lute equality. Both of these mighty projects have now been
accomplished and the drenm of mankind has been realized.

I turn to the Suez Canal, the first of these world waterways
to be built, and I find that Europe has recognized the demand of
civilization and that this canal has been dedicated to mankind
and the commerce of the world. I find that the great powers
of Europe, the owners and the territorial sovereigns, entered
into a solemn compaect by which the use of this canal is secured
to the vessels of all nations on terms of entire equality.

1 now turn to the Panama Canal and to America, and I find
that American genius, energy, and skill have accomplished the
second of these vast achievements, and I find the nations of
the world asking, What will America do? Will she dedicate
this eanal to eivilization and to the commerce of all nations?
Will she, as builder, owner, and territorial sovereign. do as
Europe has done? Will she, too, recognize her duty to mankind
and decree that the use of this canal shall be free and open to
all nations on terms of absolute equality?

And then the thought comes to me: Oh, America, you have
been earrying on the most remarkable experiment in govern-
ment in the world’s history. You have taught mankind that self-
government is not a failure. You have demonstrated the possi-
bility of an enduring democracy extending over a continent.
You have made a Constitution which is the marvel of the
world, and which holds in its strong and loving arms 48 im-
perial States. Your example is spreading democracy over the
earth with irresistible force. Yon have grown big and rich and
powerful, until your influence dominates this hemisphere; and
at the foundation of all this greatness lies the rule of equality
upon which your Government is based; and to-day the nations
of the world are only asking you to apply this rule to all vessels
ghicl} seek to pass from ocean to ocean through the Panama

HEIHE N

Mr. CATRON. Mr. President, the proposition under consid-
eration to be acted wpon by the United States Senate is, Shall
the clause in the act to provide for the opening, mainten:nce,
operation and protection of the Panama Canal and the sanita-
tion and government of the same, approved August 24, 1912,
which says: **No tolls shall be levied upon vessels engaged in
the coastwise trade of the United States” be repealed? And

shall the other language with reference to the tolls be so
amended as to absolutely preclude the United States from ex-
empting United States vessels from paying tolls or lowering
the tolls which they or any of them shall pay? This, it is
claimed should be done on the theory that the language sought
to be changed is in violation of the Hay-Pauncefote treaty, as
we have been told by the President of the United States in his
address made before us on March 5 of this year, in which
he says:

In my own judgment, very fully considered and maturely formed,
that exemption constitutes a mistaken economic policy from every point

of vlew, and is, moreover, in plain contravention of the treaty with
Great Britain eoncerning the canal concluded on November 18, 1901

He also states in that address:

The large thing to do is the only thlm;] we can afford to do, a volun-
tary withdrawal from a position ever ere questioned and misunder-
stood. We ought to reverse our action without raising the guestion
whether we were right or wrong.

And, then, he further states:

I ask this of you in support of the foreign policy of the administra-
tion. 1T shall not know how to deal with other matters of even greater
dellcacy and nearer consequence if you do not grant it to me in un-
grudging measure.

It seems that many Members of this body and of the other
House of Congress who had on the passage of the act which is
now sought to be amended voted for the provisions which the
President insists now are in * contravention to the treaty ™ and
“constitute a mistaken economic policy from every point of
view,” like President Wilson are attempting to cover their tracks
and throw the people who are following and watching them off
the trail. The President in some way not known to those of us
who are not in his confidence is able to commund obedience and
submission to his will of many of those of his party followers,
and that against their expressed, avowed, and recorded opinions
and judgments. We find many of them undertaking to give
reasons for their change, and giving very different and peculiar
reasons therefor. 'The President does not tell us what is the
foreign policy of his administration in support of which he
desires us to enact this legislation. He states that he will not
know how to deal with other matters of even greater delicacy
and nearer consequence which, from the language and the con-
nection in which that statement is used, would probably not
refer to his foreign policy, but to something else about which
he furnishes us no information and is unwilling to enlighten
us with reference thereto. What are the matters of * greater
delieney  than his foreign policy with which he would not know
bhow to deal? Also, what are the ' matters of nearer conse-
gquence ” with which he would not know how to deal? Who can
answer the question? Who has attempted to answer the ques-
tion? Yet this language has been used by the President in
order to influence our action on this measure. Section 3, article
2. of the Constitution of the United States, in speaking of the
powers and duties of the President, says:

He shall from time to time give to Congress information of the state
of the Union and recommend to their consideration such measures as
lie ghall judge neccessary and expedient.

That communication in regard to the foreign policy and
“sther matters of even greater delicacy and nearer consequence”
does not give to Congress any information of the state of the
Union. It possibly does recommend to our consideration the
measure before us as one which he possibly judges to be neces-
sary and expedient. But should not that judgn.ent of his, under
the clause of the Constitution which is stated, be accompanied
with information on which we should form our judgment or act?
Or is it that the President is allowed to form his own judgment
as to what is necessary and expedient and tell us without giving
any reason for it or without allowing us to use our judgments?
Certainly the address contains no information whatever. Nor
does the clause in his address which urges us to * reverse our
aetion without raising the question whether we were right or
wrong ” give us any information. He asks us to take his judg-
ment for it. It is true that in another part of the address he
states that in his ** judgment, very fully considered and maturely
formed, that exemption constitutes a mistaken economie policy
from every point of view” and is * in plain contravention of the
treaty with Great Britain.” If it was intended that Congress
should blindly follow the will and recommendations of the Pres-
ident as to this legislation, as he in this address urges us to do,
* withount raising the guestion whether we were right or wrong,”
then it may be said that he has made a recommendation on a
measure which he judges necessary and expedient, although he
gives us no information as to the facts. Can we be expected,
without raising the question, to accept that as a renson for the
repeal of this law, especially when we find that the party which
nominated and elected him to the office which he now holds dis-

.

tinctly advocated the enactment of the law in its present terms
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in the platform of principles which.they formulated and laid
before him and the eountry as the reasons why they should be
placed in power and tlLeir candidate elected President? Must
we not consider that the will of the people when expressed,
after due consideration of the reasons which induced them to
elect the party which is now in power to take over the admin-
istration o the affairs of this country, should have great weight
with the legislators and Executive of the United States in the
conduet of the public business and in the enactment of our laws?
And must we not also believe that the understandin,; of the
people when they elected the present Executive and the present
Congress, and guve them the power they now have. was that the
administratioa : :d the majority of Congress elected thereon
should carry out those principles as construed and interpreted
by the members of their convention and their candidates and
representatives at the time they were ssking to be intrusted
with the Government? There was no apparent misunderstand-
ing about the meaning of the language which is incorporated in
the Demoecratic platform. The present Secretary of State, the
intimnte adviser of the Chief Executive, was chairman of the
committee which drafted that platform. The matter of con-
structing and operating the Panama Canal in the interest of
the people of the United States and for the general welfare of
the people of the world had long been discussed and debated.
The Hay-Pauncefote treaty was then in full force. The act in
guestion had already passed the House and been extensively
discussed therein, and particularly the provision under consid-
eration. and the sanme nad been considered in the committee of
the Senate at the time the Demoeratic convention was held.
The attention of the present Chief Executive had been called to
it and ecalled to it in a way that he sought to avail himself and
his party of the benefits to be derived from his then construction
thereof.

The President, as before stated, said to us in his address on
this matter that we shonld voluntarily withdraw from *“a
position everywhere guestioned and misunderstood.” Did he
mean by that that the action of Congress in exempting coast-
wise ships from toll was everywhere guestioned, and also that
it was misunderstood? He stated that that action was in con-
travention with the treaty with Great Britain. Does he prop-
erly mean by that that our action as to being in contravention
with the treaty was everywhere questioned but that those who
guestioned it misonderstood it? Can his langunge be inter-
preted in any other way? He must have been reading and been
impressed with the short biography of Theodore Roosevelt,
written by Alfred Henry Lewis about the time of, or shortly
after, the modification made in the Hay-Pauncefote treaty of
1901, in which Alfred Henry Lewis, speaking on the subject
of the canal, said:

The propriety of the eanal no onme American—save transcontinental
railways—was ever heard to deny. but to the last crowped head of
them, everfs European ruler, and even the elected one of France, has
been and opposed—they belfeve with Sir Walter Raleigh that he
who holds the Isthmus of Darlen holds the keys to the world, and are
golleitous that no such lock opener shall bang at the girdle of Amerlca,

At the same time the President gives us to understand in that
message that our action was misunderstood. How could it have
been misunderstood? It was a simple, plain act, expressed in
as few words as possible and as pointed as it could be made, and
that was that no tolls should be charged on coastwise ships of
the United States passing through the canal. That lunguage
could not be misunderstood. The purpose of it could not well be
misunderstood. But, as stated by Alfred Henry Lewis, to—

. - L]
B e suter. and aven the slectod one of Pranct, bas becs snd
is opposed.

And that is what the President tells us is not debated; he
gays, outside of the United States, but that it is misunderstood
everywhere, and therefore we should take this step recom-
mended by him. whether we were right or wrong in passing
that aet, although our act in doing so Is misunderstood by all
other countries, they being opposed to our position. If their
opposition is based upon a misunderstanding, why should we
reverse it in order to carry out an improper interpretation or
understanding of our acts in passing that law?

President Wilson. about August 16, 1912, delivered a very re-
markable speech to 2.500 farmers of the State of New Jersey,
his own home State. for the purpose of catching votes for him-
gelf in that campaign so as to be elected to the high office he
now holds. He told them in that speech, in his peculiarly lucid
manner, somewhat like the manner he addressed us on the 5th
of March last, that—

By a very Ingenlous xgmcm which T would not keep you standing in

the hot sun long enough to outline, the legislation of the United Btates
has destroyed merchant marine of the Unlited States.

Then, after making some other statements to flatter their
vanity and attract their consideration to himself, he said:

One of the great objects in cutting that great ditch across the Isth-
mus of PPanama Ls to allow farmers who ara near the Atlantic to ship
to the Pacific by way of the Atlantic ports, to allow all the farmers on
which I may, standing here, call this part of the continent to tind an
| outlet at ports of the Gulf or the ports of the Atiantic seaboard, and
then have coastwise steamers carry ibeic products down around through
the canal and up the Pacific coast or down the coast of South America.

And then he proceeds:

Now, at present there are no ships to do that, and one of the bills
pending—passed. [ believe, yesterday by the Senate as It had passed
the House—provides for free toll for American ships through that
canal and prohibits any ship from passing through which is owned by
any American rallroad company.

And then he says:

You see the object of that, don't you? We do not want the railroads
a:tfsmnpete with themselves, becanse we understand that kind of com-
on.
We want water earrlage to compete with land earriage. so as to be
perfectly sure that you are going to get better rates around the
than you would across the continent.
He then, to flatter the farmers further, says:

The farmers of this country are, in my judgment,
cerned In the policy of the United States with regard to that canal as
any other class of citizens of the United States., [I'robably they are
motre concerned than any other one class; and what 1 am most desirous
to see is the farmers of the country coming forward as partoners in the
great national undertakings and take a wide national, nay, international,
view of these great matters, feeling all the pulses of the world that
beat In the great arterles of their own life an rosperity. Everything
that is done in the [pnterest of cheap Lrnnsporml?on ?u done directly for
the farmer as well as for other men. So that you ought not to grudge
the millions poured out for the deepening and opening of old and new
waterways.

And then he calls attention to the platform and its objects
and purposes by saying:

Our platform is not molasses to catch flies. Tt means business. It
means what it says It is the utterance of earnest and honest men,
who intend to do business along those lines and who are not waiting
to see whether they can eateh votes with those promises before they
determine whether they are going to act upon them or not. The
know the American people are now taking notice in a way [n whic
they never took notice fore, and gentlemen who talk one way and
vote another are going to be retired to very quiet and private retreat.

According to this last statement I think the President mny
have been somewhat of a prophet. He certainly has tulked one
way and proposed to vote another when he signs this bill, if
it passes. Will he and those who have changed from advo-
eating that measure to catch votes retire voluntarily into very
quiet and private retreat? If they do not. most of them may
expect the people will retire them to such retreat aguinst their
will. The President seems to have been fully assured that the
platform was the utterance of earnest and honest men who
intend to do business along those lines and who were not waiting
to see whether they could eatch votes with those promises
before they determine whether they are going to act upon them
or not. Surely he did not ask to get the votes before he had
determined to act upon the promises. His determination must
have been fully made up. He had entered upon that determina-
tion with a well-based consideration that he would carry ir ont
and was simply presenting it to them in all of his earnestuess
and in all of his extreme desire to catch their votes and secure
his election.

When we take these utterances, given under such 